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Court of Appeals of the District of Columbia. 


Xo. 3000. 


Percy Metzger, Appellant, 


vs. 


Helen M. Millegan. 


a Supreme Court of the District of Columbia. 

In Equity. Xo. 33192. 

Helen M. Millegan, Plaintiff, 


vs. 

Percy Metzger, .John A. Fergel, Theodore B. Middleton, 
Harry Coombe, Isabelle Harris. William A. Coombe, Elizabeth. 
Bowie, Koberta Dorsett, Otis P. Coombe, Defendants. 

' 

United States oe America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, fit the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 
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Memorandum. 


Bill. 


Filed January 28, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33192. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, Richard II. Marshall, John A. Fkrgel, De¬ 
fendants. 

5ic sjc sjc * * : * * 

Separate Answer of Percy Metzger . 

Filed March 3, 1915. 

* * * * sjc * s|c 

This defendant, in answer to the bill of complaint, or to so much' 
and such parts thereof as he is advised it is material or necessary 
for him to answer, answering, says: 

1-2. This defendant admits the allegations of the first and second 
paragraphs. 

3. This defendant, answering the allegation of paragraph three, 
admits that he is now and has been for more than fourteen vears 
last past a member of the bar of the Supreme Court of the District 
of Columbia in active practice, and about the year 1900, in response 
to an advertisement inserted by this defendant for a loan the plaintiff, 
then a resident of this district, of her own motion and volition visited 
this defendant at his office, and at the times set forth in paragraphs 

four, five, six, and seven of the bill loaned to this defendant 
2 in all the sum of twenty-nine hundred and fifty dollars. 

This defendant, for further answer to said paragraph, says 
that the total sum therein set forth was not loaned to him by the 
plaintiff “at his instance and request,” but the plaintiff sought the 
defendant and made the loans referred to because of the security 
then offered by this defendant to the plaintiff, and the returns which 
the plaintiff expected from such loans, as an investment, in the 
way of interest accruing thereon. 

4. This defendant, in answer to paragraph four, says, that it is 
true that he gave a promissory note for one thousand' dollars as set 
forth and described in said paragraph, and at the time of its making 
secured the same as therein set forth, but he denies as alleged that 
said one thousand dollars “is now evidenced by said Metzger’s 
promissory note ’ as therein claimed, for the reason that the same 
has been fully satisfied and settled with, and the property given 


♦ > 


PERCY METZGER VS. HELEN M. MILLEGAX. 

as security released under seal of record as will liercafterj herein more 
particularly appear. 

5. This defendant, in answer to the allegations of the fifth 
paragraph, admits that no security was given for the payment of 
the two hundred and fifty dollar note therein referred to and de¬ 
scribed, but he denies that said sum “is now evidenced b^ his promis¬ 
sory note dated August 13th, 1901”, as therein claimed, for the 
reason that said note has been fully satisfied and settled with and 
release of such indebtedness made a matter of record las the same 
will hereinafter more particularly appear. 

6. This defendant, answering the sixth paragraph, | says that it 
is true that he gave to the plaintiff the promissory nofe for fifteen 

hundred (1,500) dollars as set forth and described in said 

3 paragraph and at the time of its making secured the same 
on a piece of property belonging to this defendant in the 

City of Washington, I). C., and which obligation was trans¬ 
ferred with the consent of the plaintiff and placed and Secured upon 
the property in said paragraph described, but he denibs as alleged 
that said fifteen hundred dollars “is now evidenced by his (this 
defendant’s) promissory note dated March 31st. 19051’" as therein 
claimed for the reason that the same has been fully satisfied and 
settled with, and the release of such indebtedness of" record as will 
more particularly appear. 

7. This defendant, in answer to the seventh paragraph, says, that 
it is true that he gave the promissory note for two hundred dollars 
as set forth and described in said paragraph, and admits that no 
security was given for the same, but he denies as alleged that said 
two hundred dollars “is now evidenced by his (this defendant’s) 
promissory note dated Oct. 30, 1905, as is claimed folr the reason 
that the same has been fully satisfied and settled with, and the 
obligation released of record as the same will more particularly 
appear. 

8. This defendant, answering the eighth paragraph, says that 
from the time of the first loan made by the plaintiff to the de¬ 
fendant as hereinbefore set forth down to the time of the release 
under seal hereinafter referred to, this defendant according to his 
best information paid to the plaintiff as interest on accfount of said 
loans over one thousand dollars ($1,000.00). This defendant for 
further answer says that it may have been, during some nine years 
of his running account with the plaintiff to deposit his checks for 

collection only, a practice as this defendant isi advised' not 

4 wholly unusual in matters of this kind, but he denies that 
any of his checks were not paid when presented unless for 

some good and sufficient reason the prompt payment of such check 
was suspended or countermanded and subsequently such matter was 
adjusted amicably between the plaintiff and this defendant. 

For further answer to said paragraph this defendant denies “that 
plaintiff is the owner and holder of said notes”, meanipg the notes 
referred to and described in the bill, but, on the contrary, avers, 
as will more particularly appear in this answer, the same and each 
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of them have been satisfied and settled, and this defendant released 
by the plaintiff from all obligations thereon. 

9. This defendant, answering the ninth paragraph, says he admits 
that after the loan transactions hereinbefore referred to, "the plaintiff 
desiring the advice and service of an attorney at law sought this 
defendant, retained, and employed him in his professional capacity 
to advise her and act for her. and the relation of attorney and client 
was thus then and there created. 


This defendant is advised as to the remaining allegations of said 
paragraph that he is not called upon to answer, and will not do 
so unless directed by the Court, as the matters therein set forth are 
impertinent, and throw no light upon the issues involved herein. 

10. This defendant, answering the tenth paragraph, says, that 
it has been some years since the suit referred to in said paragraph 
was brought against him on the law side of this Court, and he is 
unable to state in detail at this time the direct causes which led to 
its institution. This defendant, however, says that it may have 
1 een that she made requests of him to pay her some part of 
5 the money which she had previously loaned him, but this 
defendant says that at the time of such requests (if made) 
the plaintiff was indebted to the defendant in an amount more than 
was claimed by her, as shown by the record and proceedings in said 
cause. 


11. This defendant, answering the eleventh paragraph, says, that 
it may be true that he by personal interviews or otherwise" sought 
to persuade plaintiff not to bring such suit, as he is advised he had a 
perfect right to do. The defendant further says that subsequent to 
that the plaintiff sought and employed him as her attorney to look 
after certain valuable interests which she had, or claimed, in the 
City of Chicago, and it may have been in this connection and under¬ 
taking this new employment for the plaintiff that the defendant 
suggested to the plaintiff to permit their financial relations to remain 
undisturbed, this defendant not desiring at the time that any action 
should be taken in Court of the claims of the plaintiff of the notes 
referred to. Of this the defendant says that to the best of his recol¬ 
lection that in conversation with the plaintiff she suggested that a 
note be sent to Mr. .John Ridout of this City of the general purport 
of the copy set forth in said paragraph, that matter of the sending 
of said note was a suggestion of the plaintiff and not a propositioii 
made to her by this defendant; whether such a note was ever sent 
this defendant is not informed. 

12. Answering the twelfth paragraph, defendant denies that 
plaintiff refused to assent to the alleged propositions claimed to have 
l>een made by this defendant; the defendant admits that the plaintiff 

brought the suit as alleged, and that thereto the defendant 
6 filed his plea of set-off, or counter-claim. 

Further answering said paragraph, he says that at the 
special instance of the plaintiff and for the protection and looking 
after of certain lane and valuable interests of hers which she claims 
in the City of Chicago, Illinois, he at her direction went to said 
City, and performed certain legal services for her in respect to such 
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matters, remaining in such place for such purpose abqut ten days, 
and during such period he was constantly so employed in intricate 
legal work and examinations of a laborious character which re¬ 
quired his undivided attention and upon his return to this district 
her business continued to require his constant attention for several 
months thereafter, and that the claim of the defendant in his plea 
of set-off was made in good faith, and the amount therein charged 
was a reasonable one for his legal and professional services and 
expenses in that behalf. 

Further answering, this defendant says that during the relation¬ 
ship between the plaintiff and himself as client and attorney manv 
letters passed between them, this defendant not having retained 
copies of the ones sent to plaintiff. To the best of his information 
and belief he says that he did not write to plaintiff letters of the 
purport set forth in said paragraph, and especially dpes he denv 
to the best of his present knowledge and information that he told 
the plaintiff m writing or otherwise that he would make no charge 
for his services until he had straightened “this business tangle”. 
Defendant further says that he told the plaintiff in connection with 
her Chicago matters what he had done and what he believed he would 
be able to do (in his opinion) and thereby save to her the monev 
she had invested in property in said Citv, but isuch advice 
' (even urged upon her as the best thing to do under the 
circumstances) she disregarded or refused to accept. Further 
Answering, defendant says that his professional connection with 
plaintiff’s Chicago matters was by employment through a nower 
of attorney with authority of substitution duly executed by her under 
seal, and that while defendant was engaged in arranging such settle¬ 
ment in Chicago, and having engaged other lawyers and real "estate 
broker to act in conjunction with him, the plaintiff without the 
knowledge of defendant disposed of her interests in said Chicago 
matters for a few hundred dollars, while as a matter j of fact her 
claims and interest therein amounted to nearly ten thousand dollars 
as defendant now recalls. Further answering said paragraph, de¬ 
fendant says, before the release and settlement of said suit "it may be 
that correspondence passed with plaintiff regarding his notes,‘'but 
as to the exact contents of said correspondence defendant cannot 
state as he has no retained copies. 

. d 'his defendant admits for the purpose of this suit the allega¬ 
tions of the thirteenth paragraph. j & 

14 Answering paragraph fourteen, defendant says as to the notes 
which were deposited for collection during pendency of said suit 
it is true he advised the plaintiff not to pay said institution the said 
sum of twenty-five dollars, because at the time of said demand of 

tl ’ e . r f. t ” rn ( ’ f ; a j d notes a full settlement had taken place between 
plaintiff and defendant of all matters pending between them and 
the said notes were therefore virtually paid and of no lvalue/ De¬ 
fendant further says that while the case was pending, hie happened 
to be m Baltimore, and while there called on plaintiff land within 
three minutes after meeting her plaintiff of her cjwn volition 
8 expressed her desire to stop further litigation between herself 
and defendant as she was greatly worried and distressed over 
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said litigations and it was tlien and there agreed by them that the 
matter should be disposed of, and in accordance therewith, and to 
carry out such agreement, the plaintiff and defendant entered into 
an agreement under seal whereby all matters between them were 
cancelled and settled and each discharged from any and all obligation 
to each other, a certified copy of which is hereto annexed as part 
hereof, and marked Exhibit “A”. 

Further answering said paragraph, defendant says he denies that 
he told the plaintiff at any time to disregard the professional advice 
of her Attorney John Kidout and that if she. would do so, and 
follow defendant’s advice, and execute such papers as defendant 
presented to her. he would pay her the amount which she had 
loaned to him together with the interest thereon, and would obtain 
the said notes for her. 

15. Answering paragraph fifteen, defendant says the settlement 
referred to in paragraph fourteen was made by the plaintiff as 
therein stated and not because she yielded to the importunities of 
this defendant, and he denies that he requested the plaintiff not 
to consult Ridout or any other person about the expediency of such 
course. Defendant further says that the plaintiff signed the order 
which was duly entered of record, a copy of which appears in said 
paragraph, but defendant denies that plaintiff signed and delivered 
it to him “upon his express representations then and there made 
to her. that if she did so he would pay to her the full amount of 
money which she had loaned to him". Defendant says further that 
lie received the sum of fifty (50) dollars, less two (2) dollars addi¬ 
tional costs made by the clerk, which plaintiff had deposited, 
9 and which sum defendant personally placed in plaintiff’s 
hand. As to the further allegations of said paragraph de¬ 
fendant is advised that the same are impertinent and do not require 
an answer on his part. 

1(>. Answering paragraph sixteen, defendant says it is not true 
as stated that he accompanied plaintiff to said institution, inter¬ 
viewed them about their claim against her, and thereafter presented 
to her for signature a certain paper as set forth, but on the contrary 
defendant avers the fact to be, that the visit to the institution was 
after the execution of a certain paper writing, which has heretofore 
been marked as Exhibit “A" in this answer. 


This defendant says that it is immaterial as to what the plaintiff 
has been informed or by whom, as to the claim of defendant respect¬ 


ing said paper, as to the remaining allegation in said paragraph as 
to alleged representations made by this defendant or to said paper 
writing, the manner in which the same was procured, and that the 


defendant “willfully, and fraudulently deceived her as to the true 


import of said paper writing”, the same, and each one of said allega¬ 
tions are denied as not true in point of fact. Defendant further 


alleged that plaintiff at the time she signed the same was fully aware 
of the purport of the paper writing, and knew that the same was a 
release bv her to said defendant, and she executed same voluntarily 
in full knowledge of its contents. 

17. Answering seventeenth paragraph, this defendant says that 
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he informed the plaintiff that in order to carry out tljie settlement 
already made, and to complete the same of record, it \jras necessary 
to give certain orders to the trustees, John Kidout, and Victor 

10 H. Wallace to execute the release in the bill referred to, and 
which order from the plaintiff the trustees demanded before 

they would execute such release, and which said release was after¬ 
ward by them made, and duly recorded. Defendant! denies that 
he represented and stated to the plaintiff that such orders were of 
no consequence or importance, but on the contrary did tell and dis¬ 
close to her the true nature of said paper. The defendant denies 
“that the plaintiff, for purpose of obtaining the settlement with said 
defendant, copied and signed the forms submitted by him as afore¬ 
said” as a settlement had been made between the plaintiff and de¬ 
fendant, and their differences adjusted more than six months pre¬ 
viously, a true copy of which said order is hereto annexed as part 
hereof, and marked Exhibit “B”. Defendant further savs that the 
plaintiff fully understood the terms and character of |the order to 
the trustees for the release of said trust, and he denies that “she was 
induced by the alleged false and fraudulent representations of said 
defendant Metzger that it would he to the mutual benefjt of him and 
plaintiff, and would save her money, and was incident lo the amica¬ 
ble settlement which lie agreed to make with her as | hereinbefore 
set forth, ?? and says that each and every one of said jstatements is 
untrue. 

IS. Answering paragraph eighteen, defendant says t|hat after the 
release and record of same, referred to in his answer |to paragraph 
seventeen, he admits he executed deeds in fee simple as in this para¬ 
graph alleged, but on information and belief he says tl at defendant 
Marshal, since said convevance was made, has conveved all his in- 
terest in said property so deeded by defendant to him. 

19. Answering paragraph nineteen, defendant denies the truth 
and accuracy of each and every one of th]e allegations 

11 therein so far as they affect any interest of thej plaintiff in¬ 
volved in this proceeding. 

20. Answering paragraph twenty, defendant denies that the 
plaintiff at any time ever learned of any frauds add deceptions 
perpetrated upon her by him, and admits that she had no reason to 
know or believe that she had been defrauded or deceived bv him 
until after the employment of counsel in this cause, vi’hom the de¬ 
fendant alleges without any reason or cause whatever,; saw lit to so 
advise her. as this defendant verily believes. For further answer 
this defendant says that as at present advised he has no recollection 
of having frequently promised “to pay his indebtedness to her” 
after the date of release hereinbefore set forth. Further answering 
defendant admits that he was called upon by the attorney for 
plaintiff before suit, and in March, 1914. and that certain proposi¬ 
tions for a suggested compromise or settlement of the plaintiff’s 
alleged claims against him were made by said attorney, but which 
were then and there rejected by defendant as all matters in contro¬ 
versy between plaintiff and defendant had been settled five years 
prior thereto. Defendant says however, that during j the time of 
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the submission of thee alleged proposals nothing was said or done 
which would have prevented the plaintiff had she so desired, from 
commencing suit. 

For further answer to said hill this defendant says, as a full and 
complete defence thereto, in addition to the defences set up in the 
foregoing answer, and because of the insufficiency of the allegations 
thereof, in that among other things it is not alleged in any part 
thereof that the plaintiff was not sound physically, and mentally capa¬ 
ble of attending to business, and further that the plaintiff, al- 

12 though she alleges that the release first referred to was pro¬ 
cured from her as shown by the exhibit annexed to this answer, 

in January Nineteen hundred and nine (1009), she took no steps 
to procure its being set aside for the reasons stated in her bill, until 
December in the year 1914, although she confirmed the same in 
June 1909, by giving a formal order to the trustees to release of 
record the said trust, and also in March in 1909, gave an order to the 
Clerk of the Court to dismiss the suit against the defendant, thus 
showing that aside from the facts of this ea<e the plaintiff is not en¬ 
titled to relief herein as a matter of law, as it appears upon the face 
of her bill of complaint that she has been guilty of gross laches in 
the institution of this proceeding. That the transactions between 
plaintiff and defendant complained of herein, and the release sought 
to be set aside herein, were had and executed in pursuance of the 
compromise of a common law action. That plaintiff has waited 
more than six years before attacking said transactions or seeking to 
set aside said release, and is therefore barred both at law, and in 
equity from all relief in the premises. 

The defendant for further answer says, that as to all allegations 
of said hill not herein admitted or denied, the same are hereby ex¬ 
pressly denied. 

This defendant now having fully answered prays to be hence dis¬ 
missed with his costs in this behalf sustained. 

PERCY METZGER, />. />. 

I, Percy Metzger being first duly sworn say that I have read over 
the above answer bv me subscribed and know the contents 

13 thereof, and I verily believe the facts therein set forth to be 
true. 

PERCY METZGER. 

Sworn to before me, and subscribed to in mv pre-ence this 3d dav 
of March A. I)., 1915. 

J. E. YOUNG, (Tk, 

By F. E. CUNNINGHAM, Asst CTlc. 
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14 Exhibit “A.” 

I 

Release. 

Helen M. Millegan to Percy Metzger. 

Recorded December 20, 1913 at 11:31 A. M. 

Liber 3683, Folio 77. 

Know all men by these presents that for and in consideration of 
one dollar in lawful money of the United States of America, to me 
in hand paid by Percy Metzger, before the sealing anjl delivery of 
this' deed, and the further consideration of the services of Percy 
Metzger heretofore rendered to me as my Attorney, and the further 
consideration of an agreement entered into this "day between said 
Percy Metzger and myself, Helen M. Millegan, whereby said Percy 
Metzger agrees to forbear in his Counter suit against mb, now pend¬ 
ing in the Supreme Court of the District of Columbia,land to with¬ 
draw the same, when I have dismissed my suit, which Ij agree to do. 
1 hereby and herein release and forever discharge said Percy Metz¬ 
ger from all demands of any kind which I hold or have heretofore 
held against said Percy Metzger, including all notes, trusts, checks, 
heretofore made and signed, and delivered to me by said Percy 
Metzger; together and singular the suit now pending iij the District 
of Columbia Supreme Court and described on the dockets of said 
■Court as Helen M. Millegan Versus Percy Metzger, arid numbered 
on the Calendar of said Court as 395. And hereby authorize and 
empower said Percy Metzger to have said suit dismissed. 

Witness my hand and seal this 19th dav of January, A D. 1909 

HELEN M. MILLEGAN. [seal] 

Witness; 

WINTER W. MYERS, 

10 E. Fayette St.. Balto., Md. 

15 Personally appeared liefore me the Subscriber, a Notary 

Public in and for the City of Baltimore, State of Maryland, 

Helen M. Millegan to me personally known as the person named 
in the annexed deed, and the person who signed said deed, and de¬ 
clared the same to be her act and deed. 

Witness my hand and Notarial Seal this 19th dav of Januarv 
A. D. 1909. I 

WINTER W. MYERS. 

[xotarial SEAL.] Notary Public. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber 3683. folio 77, et sed.. one of the 
Land Records of the District of Columbia. 

2—3090 
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In testimony whereof, I have hereunto set my hand and affixed 
the seal of this office this 1st day of March, A. D. 1915. 

[seal] R. W. DUTTON, 

Deputy and Acting Recorder of Deeds, D. C. 

10c- Internal Revenue Stamp. 


16 Exhibit “B”. 

Copy of Letter to Trustees Ridout & Wallace. 


Baltimore, Mix, Jan. 21, 1909. 

Mess. John Ridout and Victor H. Wallace, Washington, D. C. 

Gentlemen : I desire you to execute to Mr. Percy Metzger of your 
citv, a deed of release for the deed of trust made by him to you, in 
the year 1900, oh the east half of lot 8, Block 8. Howard University 
Subdivision. No person other than myself having any interest in 
the note which said deed of trust secured. 

Very respectfully, 

‘ (Signed.) HELEN M. MILLEGAN. 

17 Memorandum. 

July 7, 1915 — Leave to file amended bill granted. 


1 Amended Bill. 

Filed July 7, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33192. 

Helen M. Millegan, Plaintiff, 

vs. 

Percy Metzger, .John A. Fergel. Theodore B. Middleton, 
Harry Coombe, Isabelle Harris, William A. Coombe, Elizabeth 
Bowie, Roberta Dorsett, Otis P. Coombe, Defendants. 

To the Supreme Court of the District of Columbia, Holding an 
Equity Court, the Plaintiff, Helen M. Millegan, respectfully states 
as follows: 

1. That she is an adult citizen of the United States and a resident 
of the City of Baltimore, State of Maryland, and brings this suit in 
her own right. 

2. That defendants, Percy Metzger, John A. Fergel, Theodore B. 


t 
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Middleton, Harry Coombe, Isabelle Harris, William A. Coombe, 
Elizabeth Bowie, Roberta Dorsett and Otis P. Coombe are all adult 
citizens of the United States, and are residents of the City of Wash¬ 
ington, District of Columbia, except defendant Theodor^ B. Middle- 
ton, who is a resident of the State of Maryland, and are sued in their 
own rights, respectfully, as will hereinafter more fully aippear. 

3. That the defendant, Percy Metzger, now is and for more than 

fourteen (14) years last past has been a member of the Bar 

18 of the Supreme Court of the District of Columbia, in active 
practise, and in the year 1900, he caused an advertisement, 

that he desired to obtain a loan, to be inserted in a newspaper pub¬ 
lished in said District. Said advertisement was observed by plain¬ 
tiff, who was then a resident of the District of Columbia, and in re¬ 
sponse thereto she visited said Metzger at his office, and she there¬ 
after loaned to him the sum of twenty-nine hundred and fifty 
($2950.00) dollars, at his instance and request. 

4. That one thousand ($1000) dollars of said sum is now evi¬ 
denced by said Metzger’s promissory note, dated December 27, 1900, 
for the sum of one thousand ($1000) dollars, and payable three 
years after date to the order of plaintiff, with interest at six (6) per 
centum per annum until paid, said interest payable senjii-annually. 
Said note was secured by a first deed of trust, executed by said Metz¬ 
ger, on the East half of lot numbered eight (8), in block numbered 
eight (8), of Howard University Sub-Division of the farm of John 
A. Smith, called Effingham Place, now known as and toeing square 
numbered 3055, in the County of Washington, District of Columbia, 
which was then owned by said Metzger in fee simple. Said trust is 
recorded in Liber number 3539, Folio number 311 et seq., of the 
Land Records for the District of Columbia, and John Ridout and 
Victor IL. Wallace are trustees thereunder. 

5. That two hundred and fifty ($250.00) dollars of said sum is 
now evidenced by said Metzger’s promissory note, dated August 13, 
1901, payable to the order of plaintiff, sixty (60) days after date, 
with interest at six (6) per centum per annum. No Security was 
given for the payment of said two hundred and fifty dollar 

($250.00) note. 

19 6. That fifteen hundred ($1500) dollars of said sum is 
now evidenced by said Metzger’s promissory note dated March 

31,1905, payable three years thereafter to the order of plaintiff with 
interest at six (6) per centum per annum, payable semi-annually. 
The payment of said note was secured by a first deed of trust, ex¬ 
ecuted by said Metzger, on lot numbered five (5) in block lettered 
“A”, in what is known as Onion and Butts Sub-Division bf the estate 
of the late Giles Dyer, known as “Reno”, according to the plat of said 
Sub-Division as the same appears on record in the Office of the Sur¬ 
veyor for the District of Columbia, in Subdivision Book marked Gov. 
Sheppard, page 61, which is now known as square 1843, in the Coun¬ 
ty of Washington, in the District of Columbia, which was then 
owned in fee simple by said Metzger. That said deed of trust is re¬ 
corded in Liber number 2899, Folio number 233, et seq., of the Land 
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Records for the District of Columbia, and Victor H. Wallace is 

named trustee therein. . , 

7. That two hundred ($200) dollars of said sum is now evidenced 

bv said Metzgers promissory note dated October 30th, 1905, payable 
ninety days thereafter to the order of plaintiff, with interest at six 
(0) per centum per annum until paid. No security was given for 
the payment of said two hundred ($200) dollar note. 

8. That plaintiff is still the owner and holder of all of said notes, 
and no part of the principal sum loaned to said Metzger, as aforesaid, 
has been paid, except twenty-five ($25) dollars which was paid De¬ 
cember 5, 1907, on account of the said note for two hundred and 
fiftv ($250) dollars. The interest on last said note was paid to 

February 13. 190o. The interest on said note for fifteen hun- 
20 dred ($1500) dollars was paid to March 31, 1906, and the 
further sum of forty-five ($45) dollars was paid on, to wit, 
November 3. 1907. and a further sum of forty-five ($45.00) dollars 
was paid on. to wit. April 29. 1908, on account of interest- on last 
said note. The interest on said one thousand ($1000) dollar note 

was paid to December 27, 1907. _ 

The onlv other interest received on said notes was the sum ot 
twentv-five" ($25) dollars, paid by said Metzger on, to wit, August 
13 1910 pursuant to his representations and promises to plaintiff 
bv means of which he persuaded and procured her to sign the several 
papers hereinafter described in paragraphs numbered 15, 16, and 1/ 

of this bill of complaint. _ . 

Said Metzger sent a request, with many of his checks for interest 

payments, that the same be deposited for collection only, and some 
of such checks were not paid when presented. 

9. That after Metzger had borrowed the aforesaid money from 
plaintiff, she desired the advice and services of an attorney at law, in 
connection with certain business interests, and she retained and em- 
ploved said defendant in his professional capacity to advise her and 
to act for her. and the relation of attorney and client was then and 

there estblished between them. . 

/ Said Metzger was then an unmarried man and plaintitt was a 

/ widow and thev thereafter became warm personal friends, and said 
/ defendant Metzger frequently visited plaintiff socially at her home, 
/ where he was welcomed and entertained as a friend, and he also 
/ wrote many warm social letters to plaintiff, which she still has. 

Plaintiff is sixtv-seven (67) years of age. has but little ex¬ 
perience in business matters, and relied absolutely upon the 
i advice of Metzger, in whom she then had implicit confidence, 

and whom she believed would safe-guard her interests as her attor- 
\ nev at law and friend; and said Metzger frequently stated to plain- 
\ t .iff both verballv and in writing, that he would protect and safe- 
’ o-uard her interests in all respects, and requested her to rely upon 
his advice and follow his instructions and directions in all matters, 
representing to her that, in addition to his professional duties and 
obligations to her lie entertained for her the warmest personal friend- 
\ ship'"and affection and would do his best at all times in her behalf. 
V 10. That thereafter plaintiff became in need of money, and made 
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a number of requests of said Metzger to pay to her all or a part of! 
the money which she had loaned to him, as aforesaid, and informed! 
him of her financial necessities, and he frequently promised, both l 
by word of mouth and in writing, to pay her, but he has failed to \ 
do so, except the payments hereinbefore mentioned. That because \ 
she was unable to obtain from said Metzger the money which he \ 

owed her, plaintiff, on or about the — day of-, 19(8, employed \ 

John Ridout, Esquire, a member of the Bar of the Supreme Court \ 
of the District of Columbia, to bring suit against said Metzger for 1 
the recovery thereof. 

11. That after plaintiff employed John Ridout, as Aforesaid, the 
defendant Metzger sought by letters and personal interviews to per¬ 
suade plaintiff not to bring such suit, and to permit hint to continue 
as her counsel, and to permit their financial relations to remain un¬ 
disturbed, representing to her that he would pay his said notes and 
interest, and that it would be to the advantage of plaintiff and him¬ 
self to avoid further litigation. Said Metzger even wrote in 

22 his own hand a letter which he requested plaiptiff to copy j 
and send to said Ridout ; a copy of said letter follows: 

Mr. John Ridout. 

Dear Sir : Regarding the matter of the notes of Mr. Percy Metz¬ 
ger I wish to let the matter stand for the present, and you will not 
take any action now. 

j 

12. That the plaintiff refused to consent to said proposition made 
by said Metzger, and on, to wit, the 29th day of Jurfe, 1908. she 
brought suit against him on all of said notes in the Supreme Court 
of the District of Columbia. Said suit is numbered 50j719, At Law, 
in said Court, and John Ridout appeared as her attotnev therein. 
Defendant Metzger filed in said cause a plea of set-off, wherein he 
claimed that plaintiff was indebted to him in the sum of three thou¬ 
sand, five hundred ($3500) dollars for professional services alleged 
to have been rendered for plaintiff, as her attorney, ijn connection 
with certain real estate interests in the City of Chicago, Illinois. The 
true facts with reference to the matters set forth in said plea of set¬ 
off are as follows: 

That on, to wit, the 17th day of January, 1908, defendant Metz¬ 
ger informed plaintiff that it was necessary for the protection of her 
interests for said defendant to visit the City of Chicago, Illinois, and 
that he would make the expenses incident thereto as low as possible. 
Plaintiff is informed and believes, and therefore allege^, that he did 
go to said City of Chicago at or about that time and that while there 
lie visited his" relatives, and that beyond the cost of transportation, 
his expenses wore nominal. Said Metzger made said trip of his own 
volition, and not at the instance or request of plaintiff, and he did 
not accomplish anything which in any manner benefited her, 

23 and she is now of the opinion that said trip was unnecessary, 
and that said Metzger is not entitled to any compensation for 

it, and that his claim set forth in said plea of set-off i'as not made 
in good faith. 

That prior to the filing of said plea of set-off by said Metzger, plain- 
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tiff requested him to inform her of the amount of his expenses and 
charges incident to said trip, and he replied in writing that his ex¬ 
penses amounted to one hundred ($100) dollars, and that he would 
make no charge for his services until he straightened this business 
tangle. 

Said defendant has not straightened said tangle, nor done any¬ 
thing to plaintiffs benefit in connection therewith, and on July 3rd, 
1906, lie wrote to her that he had done all that he could do in con¬ 
nection with her! Chicago matters, and that as he had fully informed 
her of all he had done in connection therewith, he would not com¬ 
municate with her again about them, and thereafter he did nothing 
in connection therewith. 

That after the termination of said Metzger's professional connec¬ 
tion with plaintiff's Chicago matters, and after he had said he had 
done all that he could do in connection therewith, and that he would 
not communicate with her further about them, he wrote to plaintiff 
many times acknowledging his indebtedness to her for said notes 
and interest and agreed to pay the same, and he did make a number 
of payments to her thereafter, as herein elsewhere shown, and he 
never made any claim for compensation for services in connection 
with said Chicago matters until lie filed said plea of set-off. 

13. That during said controversy with defendant Metzger, 

24 in regard to his indebtedness to her, plaintiff placed all of 
said notes with a certain financial institution located in the 

City of Baltimore. State of Maryland, with instructions to collect 
them, and agreed to pay it upon a contingent basis, for such amount 
as it might be able to collect from said Metzger. That said institution 
did not succeed in collecting anything, but declined to surrender 
said notes to plaintiff until she paid to it the sum of twenty-five ($25) 
dollars, which she refused to do. 

14. That after tiie filing of said suit against said Metzger, he con¬ 
tinued to communicate with plaintiff and endeavored to have her 
dismiss her said suit, and to ignore John Ridout, Enquire, and his 
advice, and advised her not to pay the sum of twenty-five ($25) dol¬ 
lars demanded by said Baltimore institution, and stated to her. that 
he. said defendant, would act for her in obtaining possession of said 
notes. That when plaintiff’s aforesaid suit was about to be reached 
for trial, defendant Metzger visited plaintiff at her residence in Balti¬ 
more. Maryland, on a number of occasions, and personally impor¬ 
tuned her to abandon her said suit, and to disregard the professional 
advice of her attorney, John Ridout, Esquire, and stated to her that 
if she would do so. and would follow said defendant’s advice, and 
execute such papers as he presented to her, he would pay her the 
amount which she had loaned to him, together with the interest 
thereon, and would obtain the said notes for her. 

15. That upon the occasion of one of said Metzger's visits to the 
home of plaintiff, she yielded to his said importunities. She did not 
consult John Ridout or anv other person about the expediency of 
such course, because said Metzger's requested her, both verbally and 

in writing, not to do so, saying that she was the only one in- 

25 terested. and if the adjustment was satisfactory to her it was 
no — else's business. Upon plaintiff’s yielding to Metzger’s im- 
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portunities, as aforesaid, he presented to her for her signature a 
paper writing, a copy of which follows: 

In the Supreme Court of the District of Colunjbia. 

Law. No. 50719. j 

i 

i 

Helen M. Millegax, Plaintiff, 

I 

vs. 

Percy Metzger, Defendant. 

The Clerk of said Court will please enter the dismissal of the suit 
at law in the above entitled cause, and deliver the che<jk for the re¬ 
fund of the deposit in his hands to Mr. Percy Metzger] 

Plaintiff signed said paper at the request of defendant Metzger and 
delivered it to him upon his express representations then and there 
made to her that if she did so, he would pay to her the full amount 
of money which she had loaned to him. Said Metzger j filed said pa¬ 
per in said law cause on the 18th day of March, 1000,| and received 
the sum of fifty ($50) dollars from the Clerk of the | Court which 
plaintiff had deposited as security for costs. 

Shortly thereafter said Metzger wrote to plaintiff and said, inter 
alia, “John Ridout is sore over the loss of the fifty ($50) dollars and 
refused to sign the paper as you directed him in the letter you gave 
to me for delivery to him * * * it is not to be wondered at 

that he does not want to let go, he thinks there yet may be a chance 
for him to get his fingers in the pie * * * such action only 

tends to promote litigation and give lawyer’s fees. When he writes 
you, just write him back a short courteous note * * *. 1 enclose 
a copy of that which you may write to him. 

Said Metzger wrote plaintiff again thereafter and said 
26 among other things, “Ridout this morning was endeavoring 
to learn about things in which he has not any interest * * * 
and when he writes I feel it will be along lines not calculated to 
keep harmony, but as I have said he has no interest in this matter 
and should do as you direct him.” 

16. That upon the occasion of another of the aforesaid visits, said 
Metzger personally accompanied plaintiff to said financial institution 
in Baltimore, and interviewed certain .officers thereof about its 
claim against plaintiff, and he thereafter presented tb her for her 
signature a certain paper writing, which she then understood, from 
representations by him, to be a paper writing which would enable 
him, acting for her as her attorney, to obtain possession of said 
notes, and that at the solicitation and importunities of said Metzger, 
and in reliance upon said representations, plaintiff bxecuted said 
paper writing, and gave the same into his custody. Plaintiff has^ 
recently been informed that said Metzger claims that said paper 
writing was not as the same was represented to her as aforesaid, but i 


13 


PERCY AIETZGKR YS. HELEN M. MILLEGAN. 


/ 


by its terms purported to release and discharge said Metzger from 
all of his obligations to plaintiff. Plaintiff says that if it purported 
to be a release, said Metzger wilfully and fradulently deceived her 
as to the true import of said paper writing, and plaintiff says that 
she would not have signed the same had she known that it purported 
to be a release. 

17. That upon the occasion of one of the aforesaid visits the 
said defendant Metzger stated to plaintiff' that for the purpose of 
adjusting their differences out of court, and in order to have an 
amicable settlement, it was necessary for her to sign certain other 

papers to be delivered to John lfidout and Victor II. Wallace, 

27 as trustees; and said Metzger gave to plaintiff certain papers to 

be copied and signed by her, representing and stating that 

they were formal papers and of no consequence or importance. That 
plaintiff, for the purpose of obtaining the settlement with said defend¬ 
ant so promised by him, and believing that the papers referred to 
were mere matters of form incident to such settlement, and of no 
consequence or importance as stated to her by said Metzger, copied 
and signed the forms submitted by him as aforesaid, and mailed 
the same to Ridout and Wallace, trustees, contained instructions to 
said Ridout and Wallace to release the deeds of trust described in 
paragraphs numbered four (4) and six ((5) of this bill, and that 
under date of July 30, 1009 said trustees did execute a release of 
the first mentioned deed of trust, which said release was placed 
on record by the defendant Metzger, on the 12th day of August, 
1013. and is recorded in Liber 3027. at Folio 437. et scq., of the 
Land Records of the District of Columbia. 

Plaintiff never intended to direct said trustees, or either of them, 
to release any part of the security held by her for the money which 
said defendant Metzger owed to her. and she did not undrstand 
that these papers signed by her were of such nature and import, 
hut she was induced to sign them by the aforesaid false and fradu- 
lent representations of said defendant Metzger that it would be to 
the mutual benefit of him and plaintiff, and would save money 
and was incident to the amicable settlement which he agreed to 
make with her as hereinbefore set forth. 

18. That said Metzger executed a deed in fee simple of said 
property described in paragraph four (4) of this bill to one Richard 

II. Marshall, which was dated November 10th, 1909, and 

28 was recorded November 11th, 1909, in Liber 3287, at folio 

102. et seq., of said Land Records; and said Marshall executed 

a deed in fee simple of said property to one Victor II. Wallace, 
which was dated March 21st, 1913, and Recorded April loth, 
1913, in Liber 3596, at folio 483, et seq., of said Land Records; 
and said Wallace executed a deed in fee simple of said property 
to one Laura M. Augur, which was dated November 28th, 1913, and 
Recorded November 29, 1913, in Liber 3675, at folio 94, et seq., of 
said Land Records. That on, to wit, March —, 1915 said Laura 
M. Augur departed this life, leaving a paper writing dated March 
18, 1915, purporting to be her last will and testament, which paper 
writing was filed in the Office of the Register of Wills of the 
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District of Columbia on to wit, March 31, 1015, but no proceedings 
for the admission of said paper writing to probate afid record as 
the last will and testament of said Laura M. Augur have ever been 
instituted. 

1 hat according to the provisions of said paper Writing, after 
payment of a few small pecuniary bequests, all of the rest, residue 
and remainder of the estate of said Laura M. Augur is devised and 
bequeathed to defendant Percy Metzger, who is made residuary 
devicee of said Laura M. Augur. At the time of the death of said 
Laura M. Augur, the title to the property described in paragraph 
four of this bill still remained in her name according to the 
Land Records of the District of Columbia. Said Lautfa M. Augur 
left surviving as her only heirs at law her brother, who is the 
defendant Theodore B. Middleton, and certain nieces <^nd nephews, 
who are children of deceased sisters of said Laura M. Augur, namely 
the defendants Harry Coombe, Isabelle Harris, William A. Coombe 

Elizabeth Bowie, Roberta Dorsett and Otis P. Coombe. 

™ That said Metzger executed a deed in fee simple of the 

property described in paragraph six (6) of this bill, to the 
deiendant John A. iergel, which is dated December! 2nd, 1909, 
and was recorded the same day in Liber 3293, at folio j 102 et seq.! 
°f f the Land Records of the District of Columbia. 

1 hat said properties now stand upon tbe record as hereinbefore 
set forth, and are free of liens or other incumbrances, except that 
of plaintiff, ns herein set forth. • j 

Plaintiff is informed, believes and avers, that neither said 
Marshall, W allace, Augur nor Fergel paid any consideration for 
the conveyances in the last above paragraph referred to. and that 
neither of said persons had or has anv real or beneficial interest in 
either of said properties, but that thev respectivelv held or hold the 
legal title thereto, as hereinbefore stated, for the benefit iff defendant 
Metzger and for his accommodation and convenience, he bc ; n« 
the real owner of said properties and having placed the title thereto 
in the said Marshall, Wallace, Augur, and Fergel, as stated for the 
purpose of concealing his real ownership of said properties, and to 
embarrass plaintiff and render it difficult for her to establish her 
liens upon said real estate as said leins are set forth in this bill of 

complaint, or collect any judgment or decree which she mav obtain 
against him. 


20. Plaintiff alleges that she did not learn of the frauds and 
deceptions which defendant Metzger had perpetrated upon her. as 
set forth in this bill, until after employing counsel ill this cause, 
and that she had no reason to know or believe that slie had been 
defrauded or deceived by said Metzger because she believed him to 
be a reputable attorney, and an honest man. and he pro- 
->U tessed to be a warm personal friend, and he never denied 

• i ii j la T ty to , iier but on tl:ie contrary, after the date of 
said alleged releases he frequently promised to pav his indebted¬ 
ness to her. - | 

That when plaintiff first learned of said deception aiid fraud she 
directed her counsel to take appropriate legal action against said 
3—3090 
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Metzger, and thereupon certain negotiations took place between him 
and her counsel, looking to an amicable adjustment, but these 
negotiations resulted in failure, and this suit has been commenced 
as soon thereafter as could conveniently be done. 

Wherefore, the premises considered, plaintiff prays: 

1st. That the paper writing referred to and described in para¬ 
graph numbered sixteen (16) of this bill, and purporting to be a 
release from plaintiff to defendant Metzger, be decreed to be null 
and void, because of the fraud of defendant Metzger, and that it 
be ordered canceled. 

2nd. That the paper writing referred to and described in para¬ 
graph numbered sixteen (16) of this bill, and purporting to be a 
deed of release, and recorded in Liber numbered 3627, at Folio 
437, et seq., of the Land Records for the District of Columbia, 
be held to have been procured through the fraud of the said 
Metzger, and that for that reason the Court decree that it is null 
and void and of no force or effect, and that it be canceled. 

3rd. That the Court order an accounting between the plaintiff 
and the defendant Metzger, in relation to all of their transactions 
set out in this bill. 

4th. That the Court by its decree fix the sum now due 
31 from defendant Metzger to her, with privilege of having 
execution therefor as at law. 

5th. That the Court decree that the conveyance of the properties 
described in paragraphs four (4) and six (6) of this bill, made 
or caused to be made by defendant Metzger, were so made or caused 
to be made to hinder, delay and defraud plaintiff in the collection 
of her just claims, demands and debts against him, and for that 
reason void as to plaintiff. 

6th. That the Court decree that said properties be sold and that 
the claims, liens, demands and debts of plaintiff against said proper¬ 
ties and defendant Metzger be paid and satisfied from the pro¬ 
ceeds thereof, and that for this purpose a trustee or trustees be ap¬ 
pointed by decree of this Court. 

7th. That plaintiff be given such other and further relief in 
the premises as the nature of the case may warrant. 

8th. That to this end, the writ of subpoena issue and be served 
upon the defendants Percy Metzger, John A. Fergel, Theodore lb 
Middleton, Harry Coombe, Isabelle Harris, William A. Combe, 
Elizabeth Bowie, Roberta Dorsett, Otis P. Coombe, and each of 
them, commanding them to appear and answer the exigencies of 
this bill of complaint. 

HELEN M. MILLEGAN, 

Plaintiff. 

HOWARD BOYD. 

P. H. MARSHALL, 

A tty’s for Plaintiff. 

State of Maryland, To Wit: 

Helen M. Millegan, being first duly sworn, deposes and says 
that she has read the foregoing bill of complaint by her subscribed 
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and knows the contents thereof, and that she verily believes the 
facts therein stated to be true. 

32 HELEN M. MIJXEGAN. 

I hereby certify that the foregoing bill of complainjt was sworn 
to before me and subscribed in my presence by Helen M. Millegan, 
on this 18th day of June, 1915. 

[seal.] JOHN F. WARNER, 

Notafy Public. 

i 

Answer of Defendant Percy Metzger to Amended Bill. 

Filed August 4, 1915. j 

********* * 

And now comes the defendant Percy Metzger and fbr answer to 
the Amended Bill herein says: 

That at the time of the death of Laura M. Augur, she had no 
interest whatever in the property referred to and described in said 
original and amended bill, having previously disposed of 
and conveyed the same, and therefore the heirs of the said Augur 
named in said Amended Bill are not necessary, proper or material 
parties in interest herein, and should be so regarded and held by 
the Court. 

For further answer to said Amended Bill this defandant says 
that he adopts and makes as a part hereof, the answer jby him filed 
to the original bill, to this amended bill, to have like force and 
effect as if specially and at length incorporated in his answer thereto, 
in addition to this answer specially made. 

PERCY METZGER. 

I, Percy Metzger, defendant, do hereby depose and spy, that hav¬ 
ing read over the above answer by me subscribed and knowing the 
contents thereof, hereby swear that the same is verily true accord¬ 
ing to my best information, knowledge and belief. 

33 PERCY METZGER. 

Subscribed to in my presence, and sworn to before me this 4th 
day of August, 1915. 

JOHN R. YOUNG, 

Clprk * 

By W. F. LEMON, 

Clerk. 
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Motion to Strike Out Po'rtion of Answer. 

Filed October 18, 1915. 

********** 

Now comes the plaintiff Helen M. Millegan, by her attorneys, 
and moves the Court to strike out the following part of paragraph 
numbered twenty (20) of the Answer of defendant Percy Metzger: 

“The defendant for further answer, says, that as to all allegations 
of said bill not herein admitted or denied, the same are hereby 
expressly denied.” 

For cause of motion plaintiff says that said quoted portion of 
said answer is in violation of the provisions of Rule Numbered 
34 of this Court. 

Said plaintiff further moves the Court to require the said defend¬ 
ant Percy Metzger to make his answer more definite and certain, 
so that it will specifically admit or deny or explain the facts upon 
which the plaintiff relies, as required by Equity Rule 34, and par¬ 
ticularly to disclose the name of the person or persons to whom said 
answer alleges Laura M. Augur “previously disposed of and con¬ 
veyed” the real estate described in paragraph four of the Bill of 
Complaint herein. 

HOWARD BOYD, 

P. H. MARSHALL. 

Attorneys for Plaintiff. 

34 Mr. Percy Metzger, 472 La. Ave., N. W., Washington, D. C. 

Please take notice that the foregoing motions will be for hearing 
on the next motion dav. 

HOWARD BOYD, 

P. II. MARSHALL. 

Attorneys for Plaintiff. 

Copy of the foregoing motions, notice, and the annexed affidavit 
served on me this 18th dav of October. 1915. 

PERCY METZGER. 


Affidavit of Percival II. Marshall. 

* * * * * * * 
District of Columbia, ss: 

Percival II. Marshall being first duly sworn, on oath says that he 
is a member of the Bar of the Supreme Court of the District of 
Columbia and of counsel for plaintiff in above entitled cause: that 
he has examined the Land Records of said District and from affiant’s 
examination of said records, the record title to the real estate de¬ 
scribed in paragraph No. 4 of the Bill of Complaint in this cause, 
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. 

appears in the name of Laura M. Augur, and affiant’s examination 
of said records disclosed no deed or conveyance of said property by 
said Laura M. Augur. 

PERCIVAL H. MARSHALL. 

Subscribed and sworn to before me tbis 13th dav of October, 1915. 

[seal.] C. D. RATCLIFFE. 

Notary Public, D. C. 


35 Order Sustaining Motion to Strike Out. 

Filed November 9, 1915. 

* * * * * * ! * 

I 

I 

This cause came on to be heard upon the motion ofj the plaintiff 
filed herein on the 18th day of October, 1915, and upbn considera¬ 
tion thereof and of the pleadings herein, and after argument by 
counsel, it is ordered by the Court this 9th day of November, 1915, 
that the following language be and hereby is stric-kep from para¬ 
graph twenty (20).of said answer of Defendant Percy jMetzger, viz: 

“The defendant for further answer says, that as to all allegations 
of said bill not herein admitted or denied, the same are hereby 
expressly denied.” 

It is further ordered that said defendant Percy Metzger, within ten 
davs, make his answer more definite and certain, scf that it will 
specifically admit or deny, or explain the facts upon which the 
plaintiff relies, and particularly so that it will disclosb the identity 
of the person or persons to whom said answer alleges Laura M. Augur 
“previously disposed of and conveyed” the real estate described in 
paragraph four (4) of the Bill of Complaint. 

THOS. H. ANDERSEN, Justice. 


36 Further Answer of Defendant Percy Metzger to 

Amended Bill. 

Filed November 22, 1915. 

* * * * * * j * 

And now comes the defendant Percy Metzger, and in answer to 
the order made herein, “to make his answer (to the Amended bill) 
more definite and certain, so that it will specifically apmit or deny, 
or explain the facts on which the plaintiff relies, and particularly so 
that it will disclose the identity of the person or persons to whom 
said answer alleges Laura M. Augur “previously disposed of and 
conveyed” the real estate described in paragraph four (4) of the bill 
of complaint, says that the real estate referred to and described was 
sold and conveved previous to the death of the said Augur and after 
a sub-division and dedication of portions of said property to the 
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District of Columbia by former owners thereof to Percy Metzger, 
defendant herein, as will appear by her duly executed and acknowl¬ 
edged deed, dated November 29, 1913, and to the court exhibited at 
the hearing hereof. 

PERCY METZGER. 


District ok Columbia, ss : 

I do solemnly swear that 1 have read the foregoing answer by me 
subscribed, and know the contents thereof, and that the "facts 
37 therein stated as of my own knowledge are true, and those 
stated on information and belief I believe to be true. 

PERCY METZGER. 


Sworn to before me and subscribed in my presence, this 22" day 
of November, A. D. 1915. 

•J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

Ass’t Cl’k. 


Decree. 

Filed January 11, 1917. 

******* 

This cause came on to be heard at this term; and thereupon, upon 
consideration thereof, it is this 11th day of January, 1917, adjudged, 
ordered, and decreed as follows, viz: 

That the paper writing dated January 19th, 1907, and recorded 
December 20th, 1913, in Liber 3603 at folio 77, of the Land Records 
of the District of Columbia, described in the 16th paragraph of the 
bill, and which purports to be a release from Helen M. Millegan to 
Percy Metzger, be and the same hereby is cancelled and held to be 
null, void and of no effect because it was procured by fraudulent 
practices upon the plaintiff by the defendant, Percy Metzger. 

That the paper writing described in paragraph 17 of the bill, 
which paper writing was recorded in Liber numbered 3627, at folio 
437 et seq., of the Land Records of the District of Columbia, and 
which purports to be a deed of release from Victor II. Wallace and 
John Ridout, trustees, of a deed of trust dated December 27th 
38 1900, on the east half of Lot 8 in Block 8 of Howard Uni¬ 

versity subdivision, called “Effingham Place”, which trust was 
given to secure the payment of a promissory note for One Thousand 
Dollars ($1,000) , and was recorded December 27th, 1900, in Liber 
2539 at folio 311 et seq. of said Land Records be, and the same 
hereby is cancelled and held to be null, void and of no effect, because 
it was procured by fraud practiced on the plaintiff by the defendant, 
Percy Metzger. 

^ ^ ^ . ^t ;er, is indebted to the plaintiff, 

Helen M. Millegan, in the sum of Four thousand seve nhundred, 
forty-nine dollars and eighty seven cents ($4,749.87), and that he 
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pay said sum to her and that a writ or writs of execution may be 
issued on this decree therefor, in the same manner and to the same 
effect as if issued upon a common-law judgment, less three hundred 
and fifty dollars for services and expenses. 

That the Laura M. Augur named in the pleadings in this case exe¬ 
cuted and delivered, in her life time, to the defendant Percy Metzger, 
a deed in fee simple of the east half of Lot numbered ^ight (<S), in 
Block numbered eight (8), of Howard University Sub-Division of the 
farm of John A. Smith, called Effingham Place, now known as and 
being Square numbered 3055, in the County of Washington, Dis¬ 
trict of Columbia, except certain portions thereof heretofore dedicated 
to street and alley purposes, and that the said Metzger now holds said 
deed, which has not been recorded, and is the owner of $aid property 

in fee simple. I 

That the defendant John A. Fergel holds the record title to Lot 
numbered five (5) in Block lettered “A” in what is known as Onion 
and Butts Sub-Division of the estate of the late Giles Dyer, known 
as “Reno”, according to the plat of said Sub-Division as the 

39 same appears on record in the office of the Surveyor for the 
District of Columbia, in Sub-Division Book marked Gov. 

Sheppard, p. sixty-one (61) which is now known as Square 1843, 
in the County of Washington in the District of Cohupbia. for the 
sole use and benefit of the defendant Percy Metzger, whcj is the owner 
thereof in fee simple. 

That Howard Boyd be and hereby is appointed trustee, and as 
such trustee is authorized and directed to sell the real property de¬ 
scribed in this decree, or either parcel thereof, in accordance with the 
provisions of Rule seventy-two (72> of this Court, after giving bond 
in the penalty of one thousand dollars, and apply the net proceeds 
upon the indebtedness established by this decree, unless said indebt¬ 
edness by paid before sale, the surplus, if any, to be h^ld subject to 
the further order of this Court. ! 

That satisfaction of this decree duly entered upon the records of 
this Court shall operate as a discharge and release of record of the 
two deeds of trusts involved in this proceeding. 

That the plaintiff recover her costs in this cause, to be taxed bv the 
Clerk against the defendant Percy Metzger and have execution there¬ 
for as at law. 

Bv the Court. 

WENDELL P. STAFFORD, Justice. 

Appeal by Percy Metzger in open court at time o-f signing this 
decree and bond for costs fixed at one hundred dollars and Super¬ 
sedeas bond fixed at five thousand dollars. 

WENDELL P. STAFFORD, Justice. 

j 

40 Memorandum. 

January 19, 1917—Bond on appeal of defendant No. 1 for $5000 
approved and filed. 
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February 9, 1917.—Statement of Evidence submitted. 
April 3, 1917--—Statement of Evidence signed and filed. 


Substituted Assignment of Errors. 
Filed April 1(5, 1917. 


1. The trial court erred in appointing Howard Boyd, attorney of 
record for plaintiff and appellee herein, and therefore a person ad¬ 
verse to the interests of appellant, as sole trustee to sell the real 
estate of appellant, under decree herein appealed from. 

2. The trial court erred in appointing Howard Boyd sole trustee 
to sell Lot o, Block A, Onion and Butts Subdivision, when there ex¬ 
isted a valid deed of trust thereon in which Victor H. Wallace is sole 
trustee, and who is not a party hereto, and who continues to hold 
the title to said real estate. 


3. The trial court erred in setting aside release of deed of trust on 
east half of Lot 8, Block 8, Howard Universitv Subdivision, and in 


reinstating deed of trust thereon. 

4. The trial court erred in appointing Howard Boyd trustee to 
sell east half of Lot 8, Block 8. Howard Universitv Subdivision, and 


convey title to same, and in same decree setting aside release 
41 and reinstating deed of trust on said real estate which thereby 
restored title to same in John Ridout and Victor H. Wallace, 
trustees, not parlies hereto. 

5. The trial court erred in allowing interest upon any of the al¬ 
leged debts or obligations of the appellant to the appellee involved 
herein, for any greater length of time than for three years prior to 
the institution of this cause in the lower court. 


f5. The trial court erred in granting a personal decree in this 
cause against the appellant in the sum of $4,749.87 or in any sum 
whatever. 


7. The trial court erred in not finding that all of the promissory 
notes of appellant involved in this cause were barred by statute of 
limitations and laches of the appellee- 

8. The trial Court erred in not finding that two certain unse¬ 
cured promissory notes of appellant involved herein were mere per¬ 
sonal obligations of appellant, which were barred by statute of limi¬ 
tations and laches of the appellee. 

9. The trial court erred in not decreeing that the real estate de¬ 
scribed in the bill as Lot o. Block A, Onion and : Butts Subdivision, 
was and is alone responsible for the note secured thereon, and that 
appellant is not personally liable thereon, and in granting a personal 
decree against appellant as to said note. 

10. The trial court erred in not finding that all the promissory 
notes of appellant involved herein were barred and discharged by 
the statute of limitations and laches of appellee, and not therefore 


PERCY METZGER VS. IIELEX M. MILLEGAX. 


25 


further finding that for this reason there was nothing involved 
42 in this cause upon which a personal decree against appellant 
can be based, and not therefore absolving appellant from all 
personal liability herein. 

11. The trial court erred in not allowing appellant legal interest 
on $350 allowed him bv decree herein for services and expenses, 

from the date of such services and expenses. 

12. The trial court erred in not holding that the written direction 
by appellee of June 21, 1909, to release the trust on Last half of 
Lot 8, Block 8, Howard University Subdivision was confirmation 
and part performance by her under release of Januarv 19, 1909, and 
in not holding that release of said trust in compliance with said 
written direction was further confirmation and part performance by 
appellee, under said release of January 19, 1909. 

13- The trial court erred in not holding that appellee by acqui¬ 
escing in said release of January 19, 1909, for more than six \eais 

therebv ratified and confirmed it. 

14. The trial court erred in not holding that the conduct of ap¬ 
pellee from January 19, 1909, until she began this suit estopped, 
and deprived her of anv right to any relief herein. 

15. The trial court erred in holding that anything siud or done 
by appellant within three years before this suit was begun, created 
or sustained any ground of liability from him to appejllee, or any 
reason why she'should prevail herein. 

16. The trial court erred in not holding the release!of January 

19, 1909, valid in all respects. , ' . 

17. The trial court erred in holding that any fraud had been com¬ 
mitted herein bv appellant. [ 

PERCY METZGER, Appellant. 


Designation of Record. 
Filed April 16, 1917. 


1915 ! 

Jan’y 26. Memorandum. Original bill filed by Millegan v. Metz¬ 
ger et al. . . . . .,. 

MVh 3. Answer of Percy Metzger to original bill and exhibits 

A & B thereto. 

July 7. Amended bill of complaint. 

Aug. 4. Answer of Metzger to amended bib. 

Rov. 22. Further answer of Metzger to amended bill. 

1917. 

Jan’y 11. Final decree with notation of appeal, and filing of bond. 
Jan. 19. Memorandum. Bond approved. 

Ap’l 16. Substituted assignment of errors. 

Feb. 23. Docket entry. Statement of evidence submitted. 

Ap’l 3. Docket entry. Statement of evidence approved and 
signed in duplicate for appeal. 

Ap. 16. This designation of the record. 

4—3090 
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The c-lerk will please prepare the record in accordance with the 
above designation, in re. appeal herein to the Court of Appeals. 

PERCY METZGER. 

To Mr. Howard Bovd, Attorney for Helen M. Millegan. 

Please take notice that the clerk is directed to prepare the record 
on appeal in this cause to the Court of Appeals of the District of 
Columbia in accordance with the above designation. 

PERCY METZGER. 

44 Received a copy of above designation this 16 dav of April, 
1917. 

HOWARD BOYD, 
Attorney for Helen M. MVlegcn. 


Additional Designation of Record. 

Filed April 23, 1917. 

* * * * Jjc * * 

To the Clerk: 

Comes now the plaintiff, by her attorneys, and designates, as a 
part of the transcript on appeal herein, in addition to the designation 
herein before made by the defendant, the following: 

1. Motion of plaintiff to strike out answer of defendant No. 1, 
and affidavit, filed Oct. 18, 1915. 

2. Order striking out part of answer, and granting ten days leave 
to answer, made Nov. 9, 1915. 

HOWARD BOYD, 

P. H. MARSHALL, 

Att’ys for Plaintiff. 


45 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 44, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 33192 in Equity, 
wherein Helen M. Millegan is Plaintiff and Percy Metzger et- al. 
are Defendants, as the same remains upon the files and of record 
in said Court. 

In Testimony "Whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 24th day of April, 1917. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 
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46 In the Supreme Court of the District of Columbia. 

I 

In Equity. No. 33,192. 

Helen M. Milligan 
vs. 

Percy Metzger et al. 

j 

This is to certify that, the following is a true and complete state¬ 
ment in condensed form of the substance of all the testimony and 
the exhibits adduced by the parties in the above entitled cause con¬ 
sidered by me as the basis upon which rests the final decree entered 
by me in this cause. 

A statement of the testimony herein was duly submitted by de¬ 
fendant Metzger, and has been amended by attorney for plaintiff; 
and the amendments are enclosed in brackets. 

The same is hereby approved and made a part of the Record herein 
for appeal, April 3, 1917, being signed in duplicate and on consent 
of parties hereto. ’W 

The court considering it important that the appellate court should 
have before it the original envelopes postmarked Aug. 1$, 1910, Feb. 
10, 1906, Dec. 1905, Mar. 25, 1905, Mar. 28, 1909, Dec. 27, 1909, 
Apr. 1911. Aug. 13. 1909, Jun. 1910, respectively, and postal card 
postmarked July 23, 1910, considered in the trial' of tl^is cause, and 
mentioned on pages 112, 113. 114 and 115, of the typewritten state¬ 
ment of the evidence to which this is attached, the same are ordered 
to be filed herein and are hereby made a part of the record in this 
cause, to be transmitted by the Clerk of this Court, in person, to the 
Court of Appeals, as a part of the record on appeal. ' f 1 

WENDELL P. STAFFORD, Justice. 

47 The defendant conceded that the trust for $1,|>00 upon the 
Reno property described in the original bill is still in exist¬ 
ence and valid, and stated that it has never been quMioned, but 
denied any personal liability for this debt, stating that the land is 
alone responsible. 

i 

i 

Helen M. Millegan, Plaintiff, being sworn, produced the promis¬ 
sory note, signed by the defendant, Percy Metzger, payable to the 
order of the plaintiff, Helen M. Millegan, dated August 13, 1901, 
for $250, payable sixty days after date with interest at| six per cent 
per annum. 

The promissory note, signed by the defendant, and payable to the 
said plaintiff, dated October 30, 1905, for $200, payable ninety days 
after date with interest at the rate of six per cent per annum. 

Another promissory note, signed by the said defendant, payable to 
the said plaintiff, dated March 31, 1905, for $1,500, payable three 
years after date with interest, at the rate of six per cent per annum, 
payable semi-annually. 
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And another promissory note, signed by the said defendant, and 
payable to the order of the said plaintiff, dated the 27th day of De¬ 
cember, 1900, for $1,000, payable three years after date with interest 
at the rate of six per cent per annum, payable semi-annually. 

Are introduced in evidence by the plaintiff and are conceded to be 
notes described in the bill and signed by the defendant. Deeds of 
trust securing the promissory notes for $1,500.00 and $1,000.00 are 
also admitted in evidence. 

The witness: 1 am the plaintiff in this suit. I met Mr. Metzger 
in 1900. lie was single and I was single. I know Mr. Metzger’s 
handwriting. Prior to my business transactions with Mr. Metzger, 
I had had no experience in business. The witness identified the 
letters and papers hereafter put in evidence. 

Letter of March 25, 1905, to her from Mr. Metzger: 

“I am this morning in receipt of your valued favor of the 
48 24th instant and note contents of same, fit is not necessary 
that you come to Washington at this time, unless you think 
proper, provided you can get me the note. I do not know exactly 
how you would be able to obtain the note unless you are present.] 
If you do come and will stop at 1015 15th street, N. W., where I live, 
everything will be done to make you comfortable. [If you can get 
me the note 1 will see to the release, and making of new trust, pay¬ 
ment of taxes, etc.] At all events 1 would be pleased to see you when¬ 
ever vou come, believe me vour friend, 

PERCY METZGER.” 


The Witness: I undoubtedly came to Washington as a result of 
this letter. I saw Mr. Metzger and talked with him at his office. I 
visited his home. I went there to take lunch with him at his request. 
We went from there down to his office. I spent that night with Mrs. 
Main on G Street. That night Mr. Metzger and I as his suggestion 
and expense went to a minstrel show. We were alone. He accom¬ 
panied me to Mrs. Main's door after the show. 


Letter of April 13, 1905, to her from Mr. Metzger: 

f“T have just returned to the city from a visit to the country to see 
a sick brother and I am mailing to you enclosed herewith the receipt 
for the deed of trust which I have placed on record as agreed upon 
between us. Mr. Wallace will make a certificate of the title to the 
property in a few days which will show the title to be good in me sub¬ 
ject to vour trust as soon as he has it prepared and signed I will mail 
it to vou. I trust that vou reached home alright and that you are 
well and hapnv and that you enjoy the little talking machine. You 
should keep the records clean of dust by wiping them off now and 
then with a soft cloth, and be careful that the face of the records do 
not become injured in any way. I have the plans for my apartment 
house before me and am trying to study improvements in them. I 
hope to get to work on the building soon. I am getting, the work.on 
my desk cleaned up somewhat, as I have been at it right steadily. 
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Since my return from the country.] We have another Min- 
49 strel troupe with us this week. I certainly did enjoy the one 
which we attended. Wishing you health and happiness, 1 

remain your friend, PESC y METZGER.” 

Letter of December 1, 1905, to her from Mr. Metzgqr: 

«My Dear Friend: Your letter of the 30th ulto came safely to 
hand this A. M. Glad indeed to hear from you. I am pleased to 
know that vou have ordered the return of your papers, etc. Aow 
just have a''little back bone and insist that your papers be returned 
to vou and it will be alright; it is your business, and! your wishes 
are" to be respected whether for your weal or woe, | and all Air.■ f A- 
has to do is to write for the return of the papers and you hold him 
responsible for their delivery to you. As a matter of fact you do not 
know the Chicago lawyers, only through Mr. H. (but as stated in a 
former letter) vou want to remunerate them for ordinary vork 
attempted but not concluded, but not over $10. to them or $lo.00 to 
H. Stand on this. It is none of his business what may become of 
the matter. You wish to withdraw and that is all there is to it. 1 
Thanks for vour kind wishes for my thanksgiving. I had a nice 
dinner but lacked good company (to me quite as enjoyable as the 
dinner). I hope vou had a nice dinner and pleasant companionship 
and that vou enjoyed the day very much. Sure it is that if I could 
direct it, vour life could be comfortable, pleasant, and all to be 
desired, for without doubt there is a touch (very perceptible) of 
strong congeniality between us. I only wish we were nearer each 
other that we could see each other more frequently It may be -o 
•some dav. I have not secured that farm yet. but feel sure that L 
will eventuallv do so. I am still in correspondence with the owner 
and hope soon to have a bid or an agreement at least about it. Some 
defect in title which 1 am insisting must be cleared up before I lull 
buv Hurrv up and get those Chicago papers back apd send them 
to me and I will take up your case and get it straightened in some 
wav, and without delay. Trusting that you are well and wishing 
vou good health and success, believe me y° u I ^^’ METZGER . 

Wish I could see you right now. P. M. 

P. P. Did I thank vou for the farmers paper in my former 
50 letter?’ If I did not I’ll do so now. P. M 

Letter of January 17,1906, to her from Mr. Metzger: 

“I have your letter of the 11th instant, and note contents I have 
no word from Dwight, and I have concluded to go to Chicago on 
Saturdav the 20th. 1 may not be able to accomplish much, but I 

can do this. I can hunt up the parties and see them in person, and 
possible 1 mav be able to make arrangements with them satisfactory 
to^me as vour agent, which 1 have no doubt will prqve satisfactory 
to you, as I will guard your interests. I dislike to go jo Chicago this 
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time of year, but if duty demands and I certainly think it does, I 
will brave the Chicago climate and go as I have stated. I am enclos¬ 
ing to you a power of attorney, which please execute before a Notary 
Public and forward to me at address 1 will give you later on; [also 
please give me a direct order to Dwight and Company to pay over to 
me any monies in their hands due to you, and to deliver to me for 
you, any papers connected with the loans he has made for you, and 
which papers he has not delivered to you, as I may be gone before 
your answer could get back to me. Now about my account of inter¬ 
est, my memorandum shows as follows: Interest due on $1,000 on 
Colfax St. house amounting to sixty dollars for one year due Dec. 
27th, 1905. Interest on $1,500 will be due for one year on March 
dOth/OS as I paid the interest on March 31st/05 on that sum to that 
date and when due will be $90. Interest on the $250. will be due 
Feb’y 13/0(5 for one year equals $15. and the note for $200. bor¬ 
rowed of you last fall. Please let the interest now due stand until 
return, when I will fix the matter up with you after deducting the 
expenses of the trip to Chicago which I will endeavor to hold down 
just as if I were spending my own money. * * * Wishing you 

good luck through my efforts in Chicago, and awaiting your further 
demands, believe me vour friend and adviser, 

PERCY METZGER, 

Address 3314 Michigan Avenue, 

Care Mrs. F. M. Baxter, Chicago, III!' 

Letter of Feb'v 1. 190 ), from her to Mr. Metzger: 

51 “You know my financial affairs. I have no money to 

pay the first trusts. How can I assume the debts unless you 
can arrange the matter with a Trust Co. to pay the debt, and collect 
the rent, pay interest and taxes until the house is sold. You do not 
inform me what amount the first mortgages are: In God’s name 
settle all business matters now as you are a lawyer, you know what 
is necessary.” (Over this portion is written: “Mistake it is due this 
December” in ink) “in looking over my loans, I find the Colfax 
loan was due Dec. 27, 1906. If you can pay the $1000 one years 
interest $60.00 do you advise me to pay the loans as far as it will go. 
What is the first trust on 47 S. Curtis St., is not there interest 
that Dwight has received. Booker interest was due June 16, paid 
Aug. 10, 1905. not paid Dec. 15, 05, no. of check (>7016. ITarte 
lias not paid any interest since he has the loan a year Nov. 15, 05 
$150.00. Tansy interest due Nov. 20 $75. Sims loan due 16 of 
Aug. $2000 6 month- interest $75.05. 

II. M. MILLEGAN. 

P. S. Settle all business matters now so I will have no further 
trouble in the matter. I am nearly distracted. 

II. M. MILLEGAN.” 


Witness: The properties and mortgages I referred to in the fore¬ 
going letters are those in Chicago. In a letter previously read Mr. 
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Metzger asked me to send him a power of attorney to usej in relation 
to the Chicago matters. He sent me a copy and I had it executed 

and sent it to him. 

Letter of Feb. 10, 1000, sent to Grafton, W. Ya., to her from Mr. 
Metzger: 

[“Your letter of the 8th instant just received. I am fi.lad to hear 
from you, and am writing to you this morning to give |you a little 
advice. I do not want you to take this matter too much to heart. 

It was a dreadful thing for Dwight to treat you as he did. At the 
same time you should have been more careful and to have found 
out whether your securities were as represented, as it is I think I may 
save some of the fortune for you, and barely possible \t may turn 
out even better than we might expect; therefore., I want you 
52 to promise me that you will be cheerful, and bear up under 
the misfortune you "still have enough to live orj by careful 
management, and as stated this thing may turn out better than \ ou 
now think. Now, in answer to your inquiries, first why Hart should 
not pav interest? Well, Hart is as much of a crook ajs Dwight, I 
think, and he says that Dwight deceived him and that he put up 
$500. repairs on the house (which is a lie) I have no doubt, and that 
he wants to get his money back, and for that reason put |a mechanics 
lien on the property for that amount. Even if you sued him I am 
not sure that you could make it, and law suits are expensn e and 
annoving. Answering the second question. How could Hart gnc 
you a title? Why he says he can control the makingj of the deed 
from the person in whose name the title now stands.. He had it 
conveved to his niece, and then conveyed again, but if he can get 
the deed, that is all you want, provided the title company passes 
favorably on the title as it now stands, & I have an idea that the title 
has no complications. If you sued for foreclosure on your note, the 
matter would be in the courts for the next two or three years at 
least, and I know it would cost all of one hundred dollars, if not 
more In this way vou get at the property at once, and then can 
do as vou think best with it by all means it is the most sensible 
thing to do. I am glad that you have asked the questions you do 
this morning, for I want you to know everything I dp for you, all 
about it. While in Chicago I went to the gentlemen! whose letter 
I am enclosing to you and asked Mr. Stroker to examine the prop¬ 
erties and give me his estimate of the values, and 1 ami sending this 
letter to you that vou may see it and judge yourself. Mr. Stroker s 
estimate 'is about the same as mine, a little more favorable to you. 
The Sims property he says is worth $3000. You would have to pay 
$2700 for it. The Booker propertv he says is worth abojut $3750. It 
will cost vou $3400 so that is not so bad after all. only |that you will 
probably not have much revenue from any of these properties for 
the next two years, because of the expense you will have to undergo. 

The Tansey propertv vou will see Mr. S. places! at $4000. I 
53 said $3500. and Dwight has $6000 against itj, but he has 
promised to give you other security for that!. Now then 
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brace up, and take the most sensible view of the matter you can, by 
saving that “what can't be cured must be endured/’ and write me 
a cheerful letter telling me what you would like me to do., | With 
best wishes, believe me your friend. Keturn Stroker’s letter to me 
when you have finished with it. 

Yerv trulv. 

PERCY METZGER. 

The Witness: The foregoing letter in effect suggests that I take 
over certain properties in Chicago subject to certain trusts. Jiesides 
the money invested in Chicago and with Mr. Metzger I did not have 
any other means* money, or property.- Mr. Metzger could not help 
but know this. lie was familiar with my financial circumstances at 
that time. 

Letter of Feb. 13, 190 ), from Mr. Metzger to her: 

[“I received your letter of the Pith instant this morning and am 
answering the same to-day. Replying to your questions, as to when 
the first mortgage is due on the Sims property, will say that all 
I know about it I got from Dwight himself. He said he knew 
the people very well who held it, and that he would get it renewed 
for three years, “on or before,” so that if dedred you could pay it 
off at any time. There was nothing left unthought of affecting the 
property, or your rights that was not gone over, except this, that in 
order to get personal knowledge of all these titles, was to have them 
brought down by the tille company and that would have cost con¬ 
siderable money, so I did not order that, but left it until you had 
decided what you would do in the premises, besides Dwight said that 
he would get the abstract for me from the holder of the first mort¬ 
gage. and then it would cost but a fraction of the sum required to 
bring it down to date. One of these abstracts is worth about $100. 
but you can have the original continued for ten to fifteen dollars. 
Regarding the Curtis St. property, I have been all over that as I 
have written you, three different persons have estimated the value, 
and I put it down as worth twenty five hundred dollars ($2500) so 
if you take up the one thousand dollars you would get back 
54 about fifteen hundred dollars on that "one. Now if you 
should hold that property, it might in time be a good thing, 
as manufacturing interests are springing up around this propertv* 
but you must take your chances as to that. $100 a front foot is 
about what this property would bring to-day. That would be $2400. 
One man said $125 per front foot, but I don’t believe it. Another 
said $75. but I placed it conservatively at $100. per front foot. I 
had a serious talk with Dwight in the" parlors of the Palmer house 
where I tool him for a talk without interruption. I told him that T 
could go to the State’s Attorney and have him locked up, but that I 
came out there to make him fix the matter up with you, and he 
made me most faithful promises to help you out of the hole he had 
put you in, and] as arresting Dwight would not help you. I re¬ 
strained myself. I told him, however, that if you found loss bv him 
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or through him. that if you did not have the money tq prosecute 
him I would put mv hand in my own pocket for wluite\er 'un¬ 
necessary to land him in the Joliet penitentiary. [He has a rich 
son-in-law that he has been expecting to hdp him out, jnd he luu, 
not come to his rescue, so now if you agree to ake this Curt »>St 
property I will send out there and have the abstract brought down 
to show just what you will have to stand and if it shows only the 
one thousand dollars I would take it were I m your place Let me 
hear from you promptly now, do not delay your letters as in the pa.t 
and brace up and be happy, as you usually are. Tou haNe a file 
in me that will stand by you and having the dumps never helped a 
bad cause in the world.] Write soon, as ever your 

Letter dated Grafton, W. Va„ Feb. 14, 1000, from |her to Mr. 
Metzger: 

“Your favor of 13th received this 2 P. M I thank you most 
kindlv for vour friendship; it gives me more back bonp j f 1 ‘ 
will give me $1500 not including the years interest he|is indebted 
to me last Nov. 15/05, if he will agree to pay the interest prompt, 

I will let the $1500 if you think best remain on Le pmpertyL As 
vou know 1 have no money at my call therefore T would 
55 rather Hart would take the property If he will not do that, 
vou must do the best you can. W hat do \ ou thin|k. 

4 / 

Letter of Feb. 16, 1906, to her from Mr. Metzger: j 

1 “I am in receipt of vour letter of the 14th instant, ajid note con¬ 
tents about taking $1500 for your trust and allowing Ilart to keep t 
Well you will never do so with my advice and consent W h> m> 
dear ladv I am almost astonished to have you make sud-h a propcs - 
tion. Onlv stop to think, if you should do such a thing; Hart won ( 

probablv play sLe trick on yon, a., for instance 
note and foreclosing on it, cutting you out of all. Oh no. You 
cannot do anvthing Tike that. Besides I think that while you would 
lie navino- more for the propertv than you could get for it at present, 
haftC property has a future, and might help you but with loss 
“eHi on your investments. No, ^ 

be< thing for vou to do is to take this property at the b^t terms >ou 
can make with Hart which is $100 and take your chances with it 
and eventuallv I think that the advance in value will bijmg you back 
all that it will cost vou. Now understand this is my h pnest opmion 
onlv and that which I consider best for you. The hundred dollars 
required I think we may get it together in fact I know it. and t 
you will just say the word to make the deal. T will sjnd right o t 
there and put it in motion.] Wishing you good health, and p 
j5y and again urging you to take tl.e matter tvitjhout d,stress, 

and make the best of it, your friend, rERCy MpTZOER.” 
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Letter of Feb: 18, 1903, from her to Mr. Metzger: 

“\our ever wise favor of 14 at hand. I am no match for trick¬ 
sters, as you know by my letter, I have a horror of debts. If we pay 
Harf the $100, where are we to get the one hundred & fifteen or $25 
for the deed. You have not informed me the amount I am in¬ 
debted to you for your expenses to Chicago, or what your legal charge 
is. I want to see my way clear to settle my debts, not send what 
little I have in Washington of good money after an uncertainty. If 
you can see the way clear to take the 47 Curtis St. property, 

56 do so. You know there is the Sims and Booker yet to be 
looked after. You think the Tansey 766 West Erie a. total 

loss. I have letters Dwight sent to Mr. Lester when he made the 
loan on the property lie said Mr. Lester loan was the best on their 
books: when the loan became due; and was paid: Dwight wrote me 
that if I extended the loan on a Flat around the street, just as good 
as the one the old loan was on that is the Tansey loan if the old loan 
was a first trust, could he put the one transferred on as a second 
trust. I am not young and cannot work hard and I might have 
enough to keep me with care as long as I live. 

II. M. MILLEGAN.” 

Letter of Feb. 19, 1906, to her from Mr. Metzger: 

[“Your nice letter of the 18th instant received this A. M. and con¬ 
tents noted. I fear that you do not understand the proposition to 
secure the Hart interest, or the Curtis Street property, and I will 
endeavor to again make it plain to you. Hart controls the deed 
to the 47 Curtis property, and in order to keep out of court, I tried 
to get him to have a deed made for it without expense to you, or 
at best fifty dollars; he wanted $200. But he finally came down 
to $100. Now that is all you will have to pay for the fee simple 
deed, but you will have to have the abstract of the property brought 
down so as to see what you are purchasing, if the abstract shows 
clear, that is no complications through Dwight’s dealings, then 
you (through me) will pay for the deed, and also pay for the cost 
of the abstract, which altogether will not exceed one hundred and 
twenty-five dollars, deed and abstract possibly not more than $115. 
and on your last letter I am going to take the case up with Hart and 
try to get the deed. I see that you cannot understand all of these 
complications, and you must trust some one, and I will handle it 
to the best of my ability and let you know just what I am about 
to do before I conclude any deal. I have the deeds of trust to Curtis 
property, and also the Sims, and you have my receipts. I will hold 
them until I am able to effect an exchange of both properties, and 
will guard your interest in every way possible.! Would that I had 
known you before you met that thief Dwight. My trip west 

57 cost me one hundred dollars, and I have charged it up to 
your interest account, as you authorized me. I will make 

no charge for services until I have straightened this tangle you 
are in out to the best advantage that I possibly can, and I know 
that my charge will be entirely satisfactory to you, as I only want 
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what is fair and reasonable and that I know you would have me 
receive. [The settlement of this matter is quite a little way off, 
but with patience and firmness I think that I may get it fixed up 
for you eventually. The list submitted to you for repairs by Dwight 
and Hart was and is a fraud. I have not seen the ihside of the 
house, but am sure that never one hundred dollars was put on it. 
Both are thieves, but get away from them in the easiest way possible 
is my advice. If I could see any way of following them Successfully, 
you may be sure that I would go after them. I will send out and 
set the Hart matter in motion.] With best wishes, believe me 
vour friend, 

PERCY METZGER.” 

The Witness: All that I received from the Chicago investments 
through the efforts of Mr. Metzger was $22. rent. That is all I 
ever heard of it, from the Chicago transaction. Mr. Dwight paid 
the interest before Mr. Metzger had anything to do with jit. 

J 

Letter of March 23, 1908, to her at Grafton, W. Va|., from Mr. 
Metzger: 

“I am having most laborious work in getting your affairs in any 
shape in Chicago. That scoundrel Dwight has mixed things up 
so I fear that I may not be able to accomplish what I thought I 
might do, namely—save something out of the wreck fpr you, but 
I will strive to do my best. [Every one of the holders! of the first 
securities are either sueing or threatening to foreclose on the 
properties. There is a suit going on against the 766 W. Erie St. 
with two trusts ahead of yours, the two (2) of the fiiill value of 
the property, leaving your trust nothing. And I have! had letters 
within the past week stating that the first trust holder onj the Booker 
property would sue shortly unless his interest was paid due M’ch 
the first /08 and the property redeemed from tax sale of last 
58 year. And yesterday I learned that the holder of first trust 
on 47 So. Curtis St. was about to enter suit f^r his note. 
Dwight says he has deed to 632 W. Erie and he holds the abstract, 
but will not do what I direct him to do, namely, turn these papers 
over to me so I can have the title examined. I fear that means 

I 

that he has done something to the property, further mortgaged it 
or sold it, or something of which I know nothing. I have written 
to him an ultimatum, and if he does not respond by Monday I will 
be forced to give the case to a lawyer out there, something I did 
not want to do. I have been writing about three letted a day for 
several weeks trying to get this business straightened | out, but it 
certainly has been a task. I had concluded to give H[irt $100. to 
make a deed for the 47 S. Curtis. Now the holder of the first trust 
wants $91. for expenses he has been to in trying to collect his note, 
but I will not give one dollar more than $100. I will ljet it go to a 
sale and have so written. I would like to have free use qf the treat¬ 
ment of Dwight. He would never rob any more widows or anyone 
else. I have a good man on the ground in Chicago helping me 
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to get your affaire in shape. And we will do the best we can for 
you. 1 hope you arc not taking your loss to heart, but of course 
you cannot help grieve some over it, still make the best you^ can 
of the situation. I With much respect, I remain, as ever your friend, 

PERCY METZGER.” 

Letter dated Grafton, W. Ya., March 26, 1906, from her to Mr. 
Metzger: 

(This letter has reference to the adjustment of the plaintiff’s 
property interests in Chicago)—“As I have repeatedly informed 
you that T will hot he held responsible for any lawyer’s fees, or other 
'expenses incurred to settle my affairs in Chicago, unless there is 
money left for me, after lawyer's fees and all other expenses are 
paid pertaining to my said mortgages in Chicago, Ill.” 

Letter of March 27, 1906, to her from Mr. Metzger: 

[“Your favor of the 27th (so dated) instant to hand this 
59 morning. Answering your inquiries about <! a first-class 
security” spoken of by" Dwight, should say to you that it 
meant a first-class lie. and was a fraud when he said it. As to second 
inquiry can Dwight be held to pay the loan on his misrepresenta¬ 
tions. would say yes, if he was worth anything, but I am confident 
that lie is not worth one dollar to be made by judgment and execu¬ 
tion. Answering vour question ‘does a first-class security on real 
estate mean a first-trust deed’ would say yes, because the holder shuts 
out everything and everybody else except taxes. Dwight’s re¬ 
marks about ‘first-class security’ were intended to and did deceive 
you. He could not have put his second trust on anyone for more 
than one quarter of what you paid for them at that. Of course a 
second trust is not considered a first-class security, but you did not 
take the pains to learn that the trust- you were getting were second 
trust- which an abstract or certificate of a title company or lawyer 
would have shown. I have tried manfully to keep you out of litiga¬ 
tion or lawyers’ hands, but I fear that unless this fellow Dwight 
will co-operate with me & that at once 1 will have to place it in 
lawyers’ hands: Dwight has the abstract to the Sims property, has 
had it continued, and taken it to himself, and he also has the deed 
to the property & he will not answer my letters, and I feel sure 
that he is up to some more of his nefarious business. P. S — I return 
you the letter sent me; it proves nothing. T am of the opinion that 
Dwight owned all of the properties you have an interest in and 
merely used the parties as pigeon stools or dummies to work fraud¬ 
ulent loans on you. I wrote a nice letter to Booker, he did not answer, 
but I expect, yes feel sure he took it to Dwight & if you expect any¬ 
thing from this loan vou will have to foreclose or buy the other note 
of $2,000.00.”] 

Letter of May 28, 1906, from her to Mr. Metzger: 

“Your postal and abstract (by express) received some time ago. 
I cannot find on the abstract where $700 paid on the $1,400. I 
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will return the abstract 28. Do I understand borrowing the abstract 
cost $29? I must ask again if you will kindly send jne statement 
up to date, as 1 have a bill to pay. I must know how I stand 
60 financially. I am not well. 


Most truly, 


H. M. MI^LEGAN ” 


Letter of May 30, 1906, to her from Mr. Metzger: 

[“It was the bringing of the title down by the Title Company 
who charged $29. & it will cost $5.00 extra to bring it to date, but 
don’t vou worry about these things. I will see to everything properly. 
The item does"show $1,400. on the abstract, but I understand there 
is only $700. due. I intended to look into the matted however, & 
will do so. Even if there is another $700. (which I; do not think 
there is) you will have to take it or lose all and my mind is to 
accept the" deed for you at once. 1 I will prepare the statement of 
our account and mail it later. Very sorry to hear that you are not 
well. Have been sick myself for three weeks. So much cold damp 

weather. 


Very truly, your friend, 


P. METZGER.” 



The Witness: The statement from Mr. Metzger deferred to in 
the foregoing letter was never made or sent to me. I never got 
a statment from him as to his charges in Chicago. 

Letter to Mr. Metzger, June 4, 1906. 


“Replving to your letter of June 2nd, asking for return of ab¬ 
stract of"title sent me some time ago, wish to say that I understood 
that the abstract sent was my property, having paid $29. for the 
same. I do not see why 1 should return it after having been obliged 
to pay for it. Please give me a statement of all expenses, costs and 
fees due by me to date, and of the rents, etc., due me to this date. 
I wish a statement of all vour expenses and fees to this time. Kindly 
send S — Curtis St. Trust deed and Note and oblige, very truly 


your friend, 


II. M. MILLEGAN.” 


The Witness: I did not get a statement of the fees and expenses 
concerning these rents that I asked about in the foregoing letter. 

Letter of June 5, 1906, from Mr. Metzger to her: 


“Your letter of June 4/06 to hand and contents noted. I am 
surprised and hurt at the manner in which you lire acting, } ou 
gave me a power of attorney to act for you and I have ex- 
61 erted myself to my very best ability to serve you. I have 
tried to explain every action taken for you to ^protect your 
interests under your power of attorney. * * * You certainly 

have not lost confidence in me. I cannot believe that, and while 








PERC’Y METZGER VS. HELEN M. MILT-EGAX. 


0 0 
*>o 

acting as your adviser you should endeavor to do that which I advise. 
Besides, I look upon you as a friend for whom I would do anything 
in my power. Mow send these papers back to me and let me fix up 
completely this one piece of property, that will be a start. 

Very truly vours, 

PERCY METZGER.” 


Letter of June 18th, 1MK5, to her from Mr. Metzger: 

[ U I have received the abstract and forwarded the same to my 
representative in Chicago. 1 had, however, before that written him 
to accept the Shay deed to you to the property described in your 
deed of trust attached to the note. This morning 1 have his 
communication stating in order to bring this particular indebted¬ 
ness to a close, that he would have to have the note and trust that 
the same may l>e released. When this one piece of property will 
stand in your name subject to the note of $700 &. taxes, and under 
the circumstances I think a very good settlement of the matter. 
I have also learned through the same person that he learns that 
the $700 referred to is all that remains due of the $1400 item on 
the abstract. $300 having been paid on the note for $1,000. & 
which you will assume & the other $400 also having been paid. 
I will when this matter is closed by the recording of the deed 
and cancellation I of our note & deed of trust take the matter up 
wiht my representative in Chicago for the payment of such charges 
in taxes as may be against the property, and pay for the same 
out of the rent which mav accrue in the future. ] This is absolutely 
the best settlement my dear friend that you can make of this one 
piece and is positively to your interest in every way, and I hope you 
will not stand in the way of this settlement by refusing to send 
back the deed to me so I can send it on for record when this matter 
is closed I will write you in answer to your inquiry regarding state¬ 
ment, and it will neither frighten, shock or alarm you. Now my 
good friend do not let anyone ]>ersuade you to ignore the advice 
and requests of your counsel for he must have your interest 
02 at heart. 

Yerv trulv, 

PERCY METZGER.” 

The Witness: I do not know whether this property in Chicago 
that this letter refers to was ever transferred to me or not. I got 
the $22 I have previously referred to from that piece of property. 

Letter of July M. 100:5, to her from Metzger: 

[“Your letter of recent date received and contents noted. It is 
■very apparent to me that you are angry about something, but to 
save me I cannot imagine, but I am not angry, and am not going 
to get angry with you. so you will have to "be angry all alone, 
and before going any further, I want to say that if I have said or 
done anything to injure your feelings I am not aware of it, and 
did not mean to do so, and further, if such be the case, I am not 
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willing but anxious to beg your pardon for anything unseeming 
said or done by me. So much for your seeming anger. Now 
about the Chicago business, I wish you to know that the work 
of bringing your business there into some sort of shape for you, 
has been worked out, especially so as to the property 632 W. Erie 
St., and the only thing remaining to do is to surrender the trust 
deed which you have and take the deed to the propeiiy, nothing 
more is to do, or can be done, in that case, the Curtis broperty can 
also be had bv your consenting to take it. and] neither piece of 
this property will cost you one dollar more now, than it will by 
your declining to take it, although this is the last time 1 will write 
you about your consent in the premises, after work is done, after 
all the trouble and time and expense has been put in on cases, it 
is too late to change your mind. My agent wrote me that the 
W. Erie property would be sold again in August for taxes, so 
when he learns that you have no more interest in tpe property 
I presume the holder of the first trust will take the matter up and 
foreclose and get the property for about $1000. It is jvorth fairly 
$2500. Now this is all I can tell you, and will elosej my corres¬ 
pondence on the work you gave me to do. * * * I owe 
63 you some interest and just as soon as I can get my finances 
straightened out a little I will take that subject up with you 
and let you have what I owe vou. I have one matter in particular 
which 1 have been paying off. 1 am nearly through with that 
now, thank goodne-s, and as soon as I am I will take your debt 
up. I herewith send the fire policy on Colfax st., thej other is in 
a mutual company, and as I wrote is paid to Novb’r 27th, 1906. 
Hoping whatever there is, which has caused your desire to 
change your plans in regard to the Chicago matter may be explained 
away, but if not then let it pass. With kind regards still to you and 
hoping that your health, and little fortune may be saved to you, 
I remain as ever your friend, 

RERCY METZGER.” 


Letter of July 7, 1906, to her from Mr. Metzger: 

| “To be sure I wrote you that Dwight had robbed yoit shamefully. 
I state it again & will say it to his face, and told him so there. 
Nevertheless 1 also wrote you that I might be able to salvage 
something out of the wreck, that is save something, spme percent¬ 
age of vour investment. Just how much I could not tell. I also 
wrote vou that vou must trust some one’s judgment and asked 
you to allow me to do that which I thought right and proper and 
to your best interest. To this you gave your assent and I proceeded 
along that line, but with great caution.] Lately however, you seem 
to have lost confidence in me on what 1 have done and under 
such circumstances I would not de-ore to further represent you. 
As when confidence is gone all is gone. Now 1 think a careful 
review of my letters will show that T wrote you the 632 W. Erie 
st. property was worth about $2,500. on which there was a first trust 
of $750. which afterwards would be increased by back taxes and 
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charges to $1,000. This would leave an equity of $1,500. and I 
thought that worth saving. Don't you or shall the first trust man 
take it for $1,000? It all rests with you. Then you will find that 
I wrote you the S. Curtis st. house was worth about $2,200. to $2,500. 

probably my letter stated $2,500. straight on this there was 
64 $1,000. ahead of yours, leaving an equity of $1,200 or $1,500. 

Is that not worth saving? And will not uiy letter bear out 
this estimate of* values? I will get you the trust deed if possible, but 
I must first withdraw the case and I know well it is going to make 
some ugly correspondence. The interest money I will get together 
and send you just as soon as I possibly can, but 1 am right in the 
middle of what is proving a very dull summer for business, so you 
may have to bear with me a little. I do so much work for which I 
get little or no pay. However, I will do my l>est, knowing that you 
need it. With kind regards, voiir friend, 

PERCY METZGER,” 

Letter dated Grafton, W. Ya., July 14, 1906, from her to Mr. 
Metzger: 

“* * * I have especially notified you not to bring any 

proceedings nor make any expenses of any kind without express 
authority. I wish the trust deed and note at once: have requested 
them sent manv times and I certainlv trust vou will not delav 

•V «/ 

longer but send them to me immediately upon receipt of this letter. 
1 do not. desire to hire another attorney here to obtain them for me, 
but must be plain in insisting that these papers be sent me without 
further delay. The interest is long since due on note and should 
have been paid long ago. I cannot live on air and trust you will 
inclose money due me with trust deed and note, and that same will 
not be delayed beyond the next few days. 

HELEN M. MILLEGAN.” 

The Witness: II did not get these properties in Chicago. 

Letter of July 18, 1906, to her from Mr. Metzger: 

“Regarding the interests due on Colfax st, I will send that to vou 
within a few davs now, surelv bv the first of August.” 

Letter of .July 31, 1906, from Mr. Metzger to her: 

‘"Please find enclosed my ck for $30. int. on Colfax St. note for 
$1,000. Sorry to have kept you waiting. Will endeavor to be more 
prompt in the future. 

The Witness: Colfax St. is in Washington. 

The Witness: I cannot say for certain, but to the best of my recol¬ 
lections Mr. Metzger did not represent my interests in Chi¬ 
cago after his letter dated July 7, 1906. 
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Letter of Sep. 22, 1906, to her from Mr. Metzger: j 

[“Your esteemed favor of the seventeenth instant came duly to 
hand, and contents noted. In reply thereto I wish to sav that 1 can¬ 
not send you any money just at this time. I have had a dull sum¬ 
mer, and have not been able to lay aside any money during the past 
several months. I am making efforts to sell some of my realty, and 
expect to dispose of one house within a short time, which will give 
me sufficient monev in hand to straighten out mv little financia 
depression when I will send you the money due you for interest, and 
if I do not get it in that way, I will arrange to get it;from some 
other quarter. The property in Reno has a good tenant who every 
time he pavs rent says he wants to purchase, but still holds off. l 
want to sell it to him, because I think he will pay for it as he seems 
industrious. The taxes are all paid up on the property in which 
you are interested, and I am willing you should see the bills, but 
they must be returned to me, as they belong to me, the insurance is 
also paid, and I sent you the paper on the Colfax street house, the 
insurance on the Reno property is in a mutual company in this city, 
it is a fine company and has a large reserve, and is well officered. | 

I think that by the first of October or soon afterwards I will be in 
funds and straighten out with you; at all events, do not be alarmed, 
vou hold sufficient security for your loans, and they are first and 
onlv trusts; besides that, if any misfortune overtakes me, 1 will not 
put vou to the expense of foreclosure: I will transfer the' property to 
vou.' but that I do not anticipate. Regarding the power of attorney 
that belongs to me, and I cannot return it, it shows xrly authority 
for what I did. and must remain in my hands, you countermanded 
it and its virtue ceased, however, and I could not act uhder it now. 

I sent all vour letters back to you some weeks ago, as requested, and 
now hold nothing more belonging to you except the interest which 

I hope to fix up soon. 

Very respectfully, PERCY METZGER/’ 

66 Letter of March 15, 1907, from her to Mr. Merger: 

“Have not received the promised interest. Has become nec¬ 
essary for me to have settlement of my financial affairs. V illl you 
send me statement or will you force me to employ a lawyer. It so. 
I will write Mr. John Ridout as trustee on the Colfax loan. 1 lease 
answer soon as I haye debts that must be paid the enclosed is one, of 
them. H - M - MILLEGAN. 

Letter of March 19, 1907, to her from Mr. Metzger: 

[“I greatly regret the delay in sending you this interest. In fact, 
I might have sent it some weeks ago. but 1 was told by, a client; that 
$8500 left to mv client would l>e for investment m real estate loans 
on first trust, and I confidently expected to get the aihount to taLe 
up vour $1000. until this Monday, when 1 am informed the money 
will be held for a while until the owner knows just where thev "dl 

6—3090 
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locate. Consequently, I have been obliged to look elsewhere for it, 
but I will get it, do not doubt that.] * * * Deposit this check 

for collection with no protest and kindly observe this direction. And 
as soon as it is paid I will take up the other with you. Do not deposit 
the one you hold at present. Wishing you health and prosperity, 
very respectfully, ’ " PERCY METZGER/ 7 

Letter of April 10, 1907, from her to Mr. Metzger: 

“Your favor of March 19 received also check for interest $30.00 
amount credit on hack of note. Loan Colfax one thousand dollars. 
I am waiting for that oft promised statement and interest on Siles 
Dwyer fifteen hundred dollar loan: interest due March 31, 7 07. 

! II. M. MILLEGAN.” 

Postal card of May 14, 1907, to her from Mr. Metzger: 

ill write you at length in a day or two and send the statement 
as requested. Wishing you good health and happiness.' 7 

Letter of April 15, 1907, to her from Mr. Metzger: 

‘‘Your letter of the 10th instant to hand. And contents noted. I 
am sending you herewith my check for $45. the interest on the 
$1500. note to March 30/07. With a request th at you will not de¬ 
posit it for collection until after the '20th of the month. 
67 And please deposit it as I requested you to do with the last 
one. Namely, write on the back of it for collection and en¬ 
close it, and tell the Bank not to protest in case of non-payment. 
Then should anythin." happen by which it was not paid on the day 
it could l>e returned for collection at another day. Of course I ex¬ 
pect it to l>e paid but think well to provide for emergencies. I have 
not forgotten that you hold another check unpaid. And as soon as 
this is out of the way I will arrange for that one.” 

Check dated Nov. 6, 1906. by Percy Metzger to her order for $45. 
as the check referred to in the foregoing letter as the check not vet 
paid. 

Check dated April 15, 1907, by Percy Metzger to her order for $45. 
as being the check enclosed in the foregoing letter. 

The M itness: Neither of these checks was ever paid. 

Letter of July 5, 1907, from her to Mr. Metzger: 

“Mr. Metzger I received postal May 14, 07, stating you would 
send me statement of all expenses connected with the Chicago busi¬ 
ness. It is the oth of July. No letter have I received from you up 
to date. The interest on the Colfax loan, $1000 was due June 27, 
07, 6 months $30.00. AVill you kindly remit. I have moved to 
Baltimore, my present address is 736 W."Fayette St. There must be 
a settlement of my business with you; the interest on the Reno loan 
I have the two checks. I will not present them for payment until 
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you explain the writing on the end of check & why I (should have 
second one paid before the first as I trust to have this business set¬ 
tled.” 

• j 

The Witness: Checks referred to in this letter are the two checks 
just shown. (Writing on the ends of the check is: “Six months 
interest on note for $1500 to March 30, 1907”, and on the other: 
“Six months interest on $1500 note to September 30, 19p6 $45.” 

j 

Plaintiff’s attorney states into the Record that — this rnatter came 
into his hands he presented these checks with others given his client 
by Mr. Metzger to him for payment, but payment was refused. Can¬ 
not give date when this was done. 

68 Letter of July 16, 1907, to her from Mr. Metzger: 

“Your letter of late date received and I am complying with 
your request by inclosing my check No. 1804 on Nat. Rk. of Wash¬ 
ington for $30. for the amount of interest due on 50t3 Colfax St. 
loan to June 27/07. 1 am desirous of taking up this loap and T may 
write you soon regarding it. I hope that you are well, and with best 
wishes for your future in all respects.” 

Letter of Sep. 23, 1907, to her from Mr. Metzger: 

“I have in my mail this morning a letter addressed t<j me bearing 
the card of Mr. .John Ridout, Lawyer of this City. I havb not opened 
it as vet, but I feel sure it bears relation to the business between vou 
and myself. Now Mrs. Millegan I did not tell you that 1 would settle 
with vou in three weeks when I saw you in mv office, but I told vou 
I wanted to go away to the Country for a little vacation and that 1 
expected to be gone about three weeks. I have not been home a great 
while and if you have written to Mr. Ridout about our business, I 
want you to write to him and withdraw it right away. If I do not 
write vou again this week I will come over to Balto. to see you regard- 
ing our business. 

The Witness (After refreshing her memory with her diary): I 
saw Mr. Metzger on Aug. 14, 1907, but I can’t recall what business it 
was. I saw him in Washington, I think in his office. I was residing 
in Balto. Whether I was in Washington with regard to a letter I 
received from him or some other business I can't savi The loans 
which I had made to him were the only business I had with him at 
that time. My business was probably in connection with that.” 

Letter of Oct. 1, 1907, to her from Mr. Metgzer: 

“I desire to see you in relation to our business affairs and will 
come to Baltimore on the morning of the 3rd instant, Thursday, at 
which time I hope to find you at home.” 

The witness: 1 know Mr. Metzger did come to see me at Baltimore 
and undoubtedly it was the date mentioned in his letter, Thursday 
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the 3d instant. The purpose of his visit was with regard to 
69 paying notes that I had loaned him money for. One was 
$250. and the other was $200. and T think, to the best of my 
knowledge, he paid me twenty-five dollars, and I think T credited it 
on the back of the note. On the $250 note making it $225. These 
are the notes that are in suit here. I think that before Oct. 1, 1907, 
T had been to see Mr. Ridout about my claim against Mr. Metzger. 
I don’t think there was any agreement made to extend the time with 
which he might pay these two notes at the time of this interview in 
Baltimore. Any arrangement I made with Mr. Metzger on the occa¬ 
sion of his visit to Baltimore, if 1 did make any, was made without 
the advice and consent of Mr. Ridout. I had not consulted him at 
all because he was in Washington and I was in Baltimore. 1 don’t 
know whether T told Mr. Metzger when he was there in Baltimore 
that Mr. Ridout was looking after my business, but I told him 
later on. 


Letter, the first portion in Mr. Metzger’s handwriting and the last 
in hers (in Metzger’s handwriting): 

“Mr. John Ridout. 

Dear Sir: Regarding the matter of the notes of Mr. Percy Metz¬ 
ger T wish to let the matter stand for the present, and you will not 
take any action now. (Millegans handwriting:) Mr. Metzger 
form of renlv he wishes me to send Mr. Ridout when he came to 
Baltimore.” 

The AVitne-s: Air. Metzger asked me to copy this letter and send 
it to Air. Ridout which I did. At the time this paper was made I 
had employed Air. Ridout to represent me in connection with this 
matter. I sent this letter to Air. Ridout because Air. Metzger would 
speak so against the law. saying that it was a pair of scissors, would 
cut what came between it. and only those that were wealthv got 
justice, and that he would not * * * he was my friend and 

adviser and would do all he could in paying his debts and it would 
be better for us to dismiss the suit and not have it go to Court, and it 
would be better financially for both of us. I believed his statements 
to be true. I could not say truthfully at what time that paper was 
made. It must have been made after the suit was brought. 
70 To the best of my recollection, but I can’t tell positively. 


Letter of Oct. 16, 1907. to her from Air. Aletzger: 

“I am in receipt of your letter. I have not forgotten you, nor my 
promise to send vou the interest money. I will let you have it before 
a great many days now. I think next week. * * * I^mav be in 

Baltimore next week and I will bring it to you in person.” 

Letter of Oct. 28, 1907. from her to Air. Aletzger, witness not being 
able to state whether interlined portion of copy was in letter^sent to 
Air. Aletzger or not. Same is read in evidence as follows: “Yours of 
16th received. Again I ask you to send the long over due interest. 
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I am in need of the money. You seemed to me a gentleman. I was 
not prepared to find you weak and untruthful. I am not asking 
charity:—and T think I have gave you more than a sqpare deal. If 
the amount is small send it. Hoping you will heed toy request, I 
remain ever truly.” 

Letter of Oct. 29, 1907, to her from Mr. Metzger: j 

“I wrote you that I would probably come to Baltimore last week 
and bring the check for the interest, but my friends who I expected 
to meet there did not go to Baltimore so T did not go. I was however 
there this morning but had such a short time to stay that I did not 
get up to see you although I am sending you the interest for six 
months on the $1,500 note due Sept. 30/07 and I fully expect and 
intend to do just as I promised you I would when I last saw you, 
namely pay you right along until T get your money Wck into your 
hands. If you will deposit this check in your bank oh the 3d day 
of Nov’b’r for collection it will be paid.” 

Letter of Oct. 30, 1907, from her to Mr. Metzger: 

“Yours of 29th at hand, enclosing check No. 1^53 Tnt. on 
$1,500.00. Will you inform me what you intend doing about the 
two notes, one sixty days after date Aug. 13th, 1901. $250.00 no 
interest paid since Feb. 13, 1905. One Oct. 30, 1905, $200.00, 
ninety days after date no interest paid, and gs your letter 
71 states if I want the money sooner I will let ybu know two 
weeks before, you will pay me. If I do not hear from you 
by Nov. 1st I will see Mr. Ridout to tell him why I asked him to 
delay, or I will see the Judge of Civil Court and show hip? vour letters. 
I find I have rights it lays with yourself if you are founp as not.” 

Letter of Nov. 2, 1907, to her from Mr. Metzger: 

“Your two letters of late date are before me the ope dated Oct. 
2S/07 hurts. You say that you find me weak and untruthful, which 
statements are not correct in either particular. When I had the pleas¬ 
ant visit to you last month it was distinctly understood that you 
would extend the time for any payment on the $250 note until Dec. 
the first and that as soon as I could get the interest together on the 
$1,500 I would send it to you, and at all events during the month of 
October. Now is this not true? And did I not do just/?/ exactly as 
I said I would do? It seems as if you desire to sever the friendship 
between us which I would much regret. 1 will very ghidly send you 
the check for the $250 note and give property free of encumbrance. 
I have been much engaged lately.” * * * “As soon as I am 

through with that I am to take up the question of the deed and the 
delivering of the two notes. | Millegan I am sure IT am correct 
in my statements as to our last understanding, if not, will vou kindly 
write me what your understanding is and do not write unkind 
things to me. I "was engaged all day yesterday in Court, or I would 
have answered your letters yesterday. Trusting that you are well, 
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and forgiving you for saying “I am untruthful” (which I cannot 
think you meant) I remain.”] 

Letter of Nov. 5, 1907, to her from Mr. Metzger: 

“* * * Please deposit ‘for collection' and not as cash and re¬ 

member to do this in all of our future transactions as it will prevent 
any unpleasant results should it happen not to be paid. I have the 
money in bank and the check will be paid and everything will come 
out al- right, 1 am sure.” * * * “Just put on check for collection 

or tell the receiving teller at the bank that you wish to deposit for 
Collection.” 

» 

72 Letter of December 4, 1907, to her from Mr. Metzger: 

“1 am enclosing to you my check for $25, as a part pay¬ 
ment on the note for $250, of mine which you hold and in keeping 
with my promise to make you a payment about this time. Please 
credit the same on the back of the note, and deposit the check for 
Collection. * * * f 1 won my case in the United States Supreme 

Court; the court handed down its decision Monday of this week in 
my favor or rather our favor, for my dear friend Mr. Wallace was 
with me in the case.] * * * I regret you could not see your 
way to accept my offer regarding the Mass. Avenue house or houses. 
[And I think from your reply you could not have understood the 
proposition as you stated the outlay would be too great, when in fact 
there would be no outlay as I stated the rent could be made con¬ 
tingent ujx>n it being taken in. | * * * Now as fast as prac¬ 

ticable and as T can get the money each month it is my purpose to 
send you a check, for I mean to pay you if my health and strength is 

spared.” 

Letter of Jan. 17,1908, to her from Mr. Metzger: 

“I am enclosing to you my check dated Jan y 11/08 for $30, the 
same being the interest on the $1000 note to Dec. 27th, 1907. I 
wish you to deposit this check for collection about the middle of 
next week. I have the money in bank but I desire that you send 
it for collection rather than that you deposit it as Cash. After next 
week and as soon as thus check is out of the way, I wid see how much 
I can raise for you on the note for balance $225.00.” 

Letter of Feb. 25,1908, to her from Mr. Metzger: 

“Please do not lose patience with me. I have been unable to get 
in the money due me. Many of my tenants (who are mostly col¬ 
ored) are out of work, and they are consequently behind in the rent 
payments. I will get a check to you the minute I place my hand 
on it.” 

Letter of March 10, 1908, to her from Mr. Metzger: 

“I am waiting and striving at the same time to get you a pay- 
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ment.” * * * “I am mindful that there will be interest 

73 due you on the last of this month and 1 hope jr may lie in 
position to let you have it promptly.” 

Letter of April 14, 1908, to her from Mr. Metzger: 

“I have not got the interest monev together as vet, b!ut will exert 
myself to do so at the earliest moment possible, and if I cannot get 
it all at one time I will endeavor to send you a part of it. I surely 
want to pay you.” * * * “Of course T know you need, and want 

your money, and you should have it. If I fail in my honest efforts 1o 
get. you the money which I do not think I will do, jl will come 
over to Baltimore and see vou and talk the matter over from a busi- 
ness standpoint. I will stand right bv you in the matter and you 
cannot lose anything by being a little lenient.” 

Letter of April 21, 1908, to her from Mr. Metzger: 

“I received this morning this money, and hasten jto mail you 

my check for the amount of interest due you on Maxell 30/1908 

on the $1,500. I am awfully sorry to have kept voii waiting so 

long, but the other money I promised you must wait ji little while 

as it is dreadfully dull here.” 

«/ 

Postal card postmarked April 25, 1908, to her from Mr. Metzger: 

•‘I will either send remittance next week or come see you in person 
probably Wednesday.” 

Letter of July 22, 1908, to her from Mr. Metzger: 

“I have this day brought suit against you for $3,500 for services 
to you in Chicago. 1 regret very much to do this, blit you have 
been so stubborn and unfair in your dealings that I fcould see no 
way to settle our difficulty other than through the la[w. I again 
slate I regret that the friendly relation of attorney and hlient should 
have to be settled through channels of the Court.” 

Noth.— Plaintiff's attorney states to the court that the $3,500 suit 
referred to in the above letter was a set-off in suit filled .Tune 29, 
1908, by Mrs. Millegan against Mr. Metzger, and he reads to the 
court the plea of set-off and its accompanying affidavit. | This suit 
and set-off involved the same notes and the same transactions 

74 as involved herein. His affidavit follows: 

District of Columbia, ss : 

Percy Metzger being first duly sworn on his oath pays that he 
is the defendant in the above entitled cause, wherein Helen M. 
Millegan is plaintiff, and that he has a just and true defense to said 
cause, is follows: 

That after the times and dates set forth in the declaration and 
affidavit of claim of the plaintiff, and prior to the institution of 
this suit, he was employed by the plaintiff to represent her as her 
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attorney in tlie settlement of certain business matters in the city 
of Chicago, in the State of Illinois. That the plaintiff had a number 
of investments in the city of Chicago amounting to between nine 
and ten thousand dollars in value, which were about to lie entirely 
lost to the plaintiff through the mismanagement of the persons in 
Chicago having them in charge. 

That the plaintiff who was then in the city of Grafton, West 
\ irginia, wrote to defendant, who is a practicing attorney, and a 
member of tbe bar of this Court, and earnestly requested him to 
go to the City of Chicago and look after these investments for her, 
and promised to pay him therefor the reasonable value of his serv¬ 
ices. That defendant was not at first desirous of accepting this 
employment as it would necessitate several weeks absence from his 
office, and he feared his business interests might suffer thereby. 
Plaintiff however urged him to undertake said employment and 
again promised him that he should be fully compensated for the 
value of all services rendered. 

Defendant finally accepted said employment and at his own ex¬ 
pense went to the said city of Chicago and spent several weeks in 
the performance of services necessary to protect the interests and 
the. said investments of the plaintiff. That said services required 
a high degree of professional skill, and involved among other duties 
the examination of complicated land titles, the inspection of various 
properties, and the examination of a number of securities, and were 
all of great value to the plaintiff. That while in the city of 
75 Chicago defendant paid his own expenses. 

That these said sendees performed by the defendant for 
the plaintiff, and in consideration of her express promise to pay 
therefor, were reasonably worth the sum of Three Thousand Five 
Hundred Dollars ($3,500). That the plaintiff although often 
promising to pay the defendant has never done so. and this said 
sum is now due and payable by the plaintiff to the defendant. 

That defendant is willing that so much of this said sum of Three 
Thousand Five Hundred Dollars ($3,500.) as may be necessary may 
be set off against the claim of the plaintiff against the defendant, 
in this suit. 

Defendant says that by reason of the premises lie is not indebted 
to the said plaintiff in anv sum whatever. 

(Signed) ' PERCY METZGER. 

Subscribed and sworn to before me this 22nd day of July, 1908. 

(Signed) J. R. YOUNG, Clerk , 

By II. BONGHANE, 

Ass’t Clerk. 

The Witness: I was represented in my law-suit against Mr. 
Metzger bv Mr. John Ridout, an attorney of this city. I can’t say 
for certain when T next saw Mr. Metzger or heard from him after 
these suits were filed. Seems to me it was in July. I saw Mr. 
Metzger the 19th day of Jan.. 1909. lie called at rav house 1110 
North Gilmor Street. Baltimore. He called in a friendly way. lie 
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came in the morning I think and stayed for quite a while and went 
down town and then he came back. At that time my jiaw-suit was 
pending against him. We had a conversation about;it. II said 
he was opposed to this case and wanted me to withdraw! it. I think 
that was the time he said for me to withdraw the suit ajnd it would 
be better for both of us financially than to let the suit go to court. 
Jle gave no other reasons than that. No one was present during 
the conversation but he and I. I don't think I agreed to do any¬ 
thing in reference to it at that time. I did not talk \vith anyone 
about the proposition at that or any other time, lie ajked me not 
to mention our business to anyone and I thought perhaps 
7(5 it might be to my advantage to not; to try to So as he re¬ 
quired or requested me at that time. 

Q. What, if anything was said about these notes being paid if 
the suit was dismissed? A. He would pay them; it woijild be better 
for both financially to withdraw the suit than to have it; go to court. 
After he went down town he returned to my house and stayed over 
night. He had not spoken to me about signing the paper before 
going down town. 

Q. Was anyone with you when he returned? A. Whether it was 
that time or later on, but I know there was a time when he did 
return with a man, and said, as he came in—he had! a paper in 
his hand. Mr. Metzger had a paper in his hand, and he took the 
paper up and tapped it like that (indicating) and said! “This will 
fix them down to the Title and Guaranty Company.’' This Com¬ 
pany had my papers and mortgages and would not give them to 
me unless I paid $25. Mr. Metzger said that on his adyice T would 
never pay it. Whether it was at this time or not I don’t know, 
but we went down and when we went to the Title anjd Guaranty 
Company he says “Don’t introduce me; just say that I am a friend, 
and would like to see that paper that you signed.” Arid they said 
to him: “You are no lawyer; you would know nothing alxiut it.” 
And they got the paper and he looked at it, and it seeims it was a 
paper that if they gained the suit- 

Witness is handed a paper (Release of January 19.! 1909) and 
asked if she had ever seen it before and if it has her signa- 
77 ture. 

The Witness: I never had it read to me. I !don’t know 
as I ever seen it before. That is my signature, but Mr. Metzger 
would say when he would fetch papers to sign, “Oh, it is a mere 
matter of form; it does not amount to anything: just sign it;” and 
I scarcely ever read it. He asked me to sign it, trusting that he 
was my friend, lawyer and confident. 

IQ. Now. Mrs. Millegan, you stated a few moments agio that when 
Mr. Metzger came back to your house on some day. it may have 
been the 19th of January, 1909, that there was a mar) with him. 
and he had a paper in his hand. Can you state whether this is 
the paper which he had? A. He had a paper in his! hand. He 
said, “This will fix th-rn down to the Title and Guaranty) Company” 
in Baltimore. 

Q. To whom did he make that statement? A, To pile. 

7—3090 






•”0 PERCY METZGER VS. HELEN M. MILLECAX. 

Q. And who was the other gentleman? A. lie didn’t call him 
by name. He merely said, when we went in the dining room, the 
gentleman stood at one end of the table and I stood at the other, 
and he said, “This is Mrs. Millegan.” 

Q. Who said that? A. Mr. Metzger said that “This is Mrs. 
Millegen.” 

Q. And to whom did he say it? A. He said it to the gentleman, 
but he didn’t say what the gentleman’s name was. And then he 
took a paper and he said. “Do you know the contents of this paper?” 

Q. To whom did he address that question? A. He looked at me 
and he said, “Do you know the contents of this paper?” I said, 
“Yes.” localise Mr. Metzger had tapped it like that (indicating). 
He looked at the paper and a/*sed me to sign it. Not a thing was 
said about it, not explained, and Mr. Metzger said, in one of the 
letters. “Don’t tell our business to anyone.” 

78 Q. Well, you signed the paper then at that time? A. Yes, 
sir. 

Q. And what was done with that paper that you signed? A. Well, 
I think the gentleman took it, but I can’t say for certain. He might 
have taken it in his hand and handed it to Mr. Metzger afterwards. 

Q. You have already testified that Mr. Ridout was representing 
you at that time in this lawsuit with Mr. Metzger. Did you consult 
him? A. No, sir. 

Q. Whv not? A. Well, shall I tell vou whv? 

Q. Yes; that is my question. 

A. Because he was represented as not honest. 

Q. Who? A. Mr. Ridout. 

Q. AVho made that representation? A. Mr. Metzger made that. 

Q. To whom? A. To me. That he had defrauded a client, and 
he was not honest.] 

Q. Can you say whether this was that paper or not? A. I can’t 
answer; I can’t say whether this was the paper or whether it was 
not. 

Q. Why did you state that you knew the contents of it when in 
fact vou did not? 

V 

Mr. Jeffords: Well, I want to object to that question. 

The Court: I think she has covered that. She stated what she 
understood the paper to be. 

Q. You have just looked over this paper which you hold in your 
hand. Do you now know what it is, after having examined it? 
A. I don’t; I don’t know anything about law, Judge; not the first 
thing. I trusted implicitly to Mr. Metzger. I did not con- 

79 suit anyone before signing that paper; there was no one to 
consult; there was no one in the house but us three, myself 

and the two gentlemen. I did not consult Mr. Ridout because of 
representations made to me by Mr. Metzger. 

[Q. You have already testified that Mr. Ridout was representing 
you at that time in this lawsuit with Mr. Metzger. Did you consult 
him? A. No, sir. 
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Q. W hy not ? A. Well, shall I tell you why ? 

Q. T es; that is my question. A. Because he was represented as 
not being honest. 

Q. Who? A. Mr. Ridout. 

Q. Who made that representation? A. Mr. Metzger made that. 

Q. To whom? A. To me. That he had defrauded a client, 
and he was not honest.] At that time I thought Mr. Metzger was a 
gentleman, lawyer and my friend. Of course this affair had hap¬ 
pened. in Chicago—that was passed. I didn’t know Mr. Metzger was 
claiming $3,500 for what he had done in Chicago. Mr. Ridout said 
that that was just a bluff when that was sent to me. 

Q. Wei), you knew that Mr. Metzger had put in that claim, didn’t 
you? A. I didn’t read it. I did not know that he claimed $3,500. 
I think Mr. Boyd was the first one that told me. I didn’t understand 
that he was claiming that. Mr. Ridout told me that it Was a bluff. 
I think he wrote it. He said not to be heightened at thi$ paper that 
A\as sent to me. I didn t know that he was claiming anvthing be¬ 
cause I had asked him repeatedly, as Mr. Boyd read in his letters’, for 
a statement.. I did not understand that in that suit that I brought 
he was claiming that I owed him more than he owed me. 

At this point counsel for plaintiff read in evidence the 
80 release given by Mrs. Millegan to Mr. Metzger, which he had 
just been questioning her about, as follows: 

“Helen M. Milligan to Percy Metzger. Release dated Jan 19 
1909. Ree. Dec. 20, 1913, Liber 3683, Folio 77. i 

Know all men by these presents, that for and in consideration of 
one dollar in lawful money of the United States of America, to me 
in hand paid by Percy Metzger, before the sealing and delivery of 
this deed, and the further consideration of the serviced of Percy 
Metzger heretofore rendered to me as attorney, and the further con¬ 
sideration of an agreement entered into this dav between said Percy 
Metzger and myself, Helen M. Millegan, whereby said Perev Metzger 
agrees to forbear in his counter suit against me "now pending in The 
Supreme Court of the District of Columbia, and to withdraw same, 
when I have dismissed my suit, which I agree to do. I hereby and 
herein release and forever discharge said Percy Metzger from all de¬ 
mands of any kind, including all notes, trusts, checks, heretofore 
made and signed, and delivered to me by said Percy Metzger 5 to¬ 
gether and singular the suit now pending in the District of Colum¬ 
bia Supreme Court and described on the dockets of said Court a* 
Helen M. Millegan versus^ Percy Metzger, and numbered on the 
Calendar of said Court 395. And hereby authorize an$ empower 
said Percy Metzger to have said suit dismissed. 

Witness my hand and seal this 19th day of January, A. D. 1909. 

HELEN M. MILLEGAN. [seal.] 

• I 

Witness: 

WINTER W. MYERS, 

10 E. Fayette St., Baltimore, Md. 



r>2 PERCY METZGER VS. IIEI.E.Y M. MIT.T.EGAX. 

Personally appeared before me the Subscriber, a Notary Public, 

in and for the Cite of Baltimore. State of Marvland, Helen M. Mille- 

*• • •* • 

gan, to me personally known as the person named in the annexed 
deed, and the person who signed said deed, and declared the same 
to he her act and deed. 

Witness mv hand and Notarial Seal this 19th dav of January, 
A. IX 1909. 

81 [NOTARIAL SEAL.] -. 

The Witness: 1 had never seen this man Winter W. Myers before 
he accompanied Mr. Metzger to my house. I do not know, nor have 
1 ever known, a man of that name. After this paper was signed I 
think Mr. Metzger and Myers went out together. Mr. Metzger stayed 
at my house all night Jan. 19. and we went to the theater to see the 
Red Mill at his invitation and expense. 

Letter to Iler from Mr. Metzger, January 25, 1909: 

“Mv Dear Mrs. Millkgax: It seems good to address you as of 
old, [and I am writing to you this morning to again thank you for 
the subscription to the Womans National daily paper which came 
to me this morning in the mail, two (2) copies, it appears to be a 
very nice paper, and I have no doubt but that I shall enjoy reading 
it. and ] again let me express to you my sincere appreciation of your 
kindness and hospitality in entertaining me so nicely one week ago 
today, and further to say how pleased I am that our differences have 
been so amicably and properly adjusted, and each restored in our 
respective good opinions of the other. As I told you when I left you 
last Tuesday, just let the matter stand in Baltimore as it is for awhile 
as well as with Mr. Ridout. 1 am over again in a few days and we 
will then take the matter up, first with the trust co. & later with Mr. 
R. Hoping that you are well, and thanking you for all of your 
kindness to me. believe me as ever vour friend and adviser Perev 
Metzger. 7 ' 

The witness identifies her own signatures to a paper handed to her 
and same is read in evidence as follows: “The Clerk of the Court 
will please enter the dismissal of the suit at law in the above entitled 
cause, 7 ' giving the title of the law suit, “and deliver the check for 
the refund of the deposit in his hands to Mr. Percy Metzger; 77 and 
it appears by the file mark to have been filed March 1<8, 1909. 

The Witness: I don't remember whether the foregoing paper was 
signed before or after 19th of Jan. When I signed the paper dis¬ 
missing my suit 1 did not know what it was. When he asked 

82 me to sign anything. “Oh. a mere matter of form; does not 
amount to anything.'* I had an agreement with Mr. Metzger 

whereby I consented and agreed to dismiss the lawsuit which I had 
against him. I don't remember signing a paper authorizing or order¬ 
ing its dismissal. I understood I was going to drop that suit and I 
would not be surprised if I signed a paper to that effect. That agree¬ 
ment was made in my house in Baltimore. I did not talk to Mr. 
Ridout about dismissing the suit as I was induced mv Mr. Metzger 
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not to. T did not talk wih anyone eke about it. When I singed the 
paper on Jan. 19, 1909, Mr. Metzger did not give me a bopy of it. 1 
had no copy of it. He did not advise me to consult a|nvone before 
signing that paper. Tie advised me not to tell anyone of our business. 

I did not tell anyone about what was going on. I had! put up a de¬ 
posit as security for costs in the suit against Mr. Metzger. When it 
was dismissed he collected what remained of it and sent me the money. 

I authorized that. 

The witness identifies an undated paper in handwriting of Mr. 
Metzger and having been sent by him to copy and send to Mr. Ridout 
which she did. “I have your letter of the 20th of March, 1909, and 
note contents. In reply I beg to say that the dismissal of the suit is 
correct and as ordered by me. Thanking you for past courtesies, I 
remain, “Very respectfully,” 

The Witness: I copied this letter and sent it to Mjr. Ridout be¬ 
cause Mr. Metzger desired it. Letter of March 29, 1909, from Mr. 
Metzger to her. | "1 want to thank you my friend for jyour nice en¬ 
tertainment of me, and tell you how much 1 appreciate you. because I 
know and have proven your sincerity. I will be in Baltimore again 
before a great while and will come straight to see you, I in the mean¬ 
time do not let the action of Miller and Duncan annov you in 
S3 the least, and do not promise or agree to pay them one dollar, 
the agreement they hold is for, whatever they collect” and 
they have not nor can not do anything with the papers, so they will 
probably turn them over of their own volition after aj little while. | 
"Keep away from them, and if they send to your liousel just say that 
you desire to withdraw the papers, which you have a right to do, and 
after you mail Mr. Ridout the letter, of which 1 have ljef't a copy, let 
that be the end of it.*' | 1 feel much improved for the ljttle visit with 

you, it seems remarkable that even a little change in our daily sur¬ 
roundings can make such a difference in our feelings, j To-day seems 
a real April day with first sunshine and then clouds. [Again thank¬ 
ing you for your nice entertainment of me, and wishing you good 
health and prosperity in all things, I remain, as ever, Your friend, 

PERCY METZGER.] 

The Witness: Miller & Duncan were at the Title & Guaranty Co. 
An undated and unsigned letter shown me looks like Mr. Metzger’s 
writing. lie wrote it at my house and gave it to me to copy and send 
to Mr. Ridout. I couldn’t say at what date he gave it to me. The 
same is read in evidence as follows: “Mr. John Ridout, Washington, 
D. C. Dear Sir: 1 wish that you would dismiss the suit against Mr. 
Metzger that has been pending since last summer and in which he 
entered a counter suit. I am not in good health and do not wish to 


come to Washington to engage in any law suit, at all events, I do not 
wish to further engage in law or prosecute this suit, and 1 would like 
you to send me the balance not expended on the cost,! and the fifty 
dollars which you had me send to you for the Court deposit as se¬ 
curity for costs, as I wish to use the same.” 

The Witness: I saw Mr. Metzger on April 16th, 1909, he came to 
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my house about 7 and stayed all night. 1 was surprised to see him 
so late. lie came on a friendly call. The paper you hand 
84 me dated April 17, 1909, is Mr. Metzger's handwriting. I got 
it from Mr. Metzger. He gave it. to me to copy and send to 
the Mortgage Guaranty Company. This paper was read in evidence. 
(Paper is in form of a letter requesting delivery to writer of certain 
papers held by the company and stating that the writer had consulted 
a lawver who has advised her about the matter. 

Plaintiff Millegax withdrawn as witness and Adam A. Wesciiler 
sworn as a witness on behalf of plaintiff. He testifies (it was con¬ 
ceded that the witness was an expert on real estate matters): 

This morning 1 examined Lot 5, in Block A, in Onion and Butts 
Subdivision of the estate of Giles Dyer, known as Reno. That prop¬ 
erty is worth about $500. I would say that there would not be any 
change in its value since 1905. It is substantially the same. 

Frederick R. Walker a conceded expert on real estate values 
testifies for plaintiff as follows: I have examined the above property 
alone this morning. Its value in my opinion is about $550. I would 
not see any change at all in its present value from its value in 1905. 

Plaintiff, Helex Millegax, recalled. I have never seen the Reno 
property, by which my $1,500 note is secured by mortgage. When 
my money was loaned on that security in 1905 I think I resided in 
Grafton. I had a loan of $1,500 in Georgetown on K Street. I had 
made this loan to Mr. Metzger and it became due and he advised me 
to take this Reno Street property and said that the property was worth 
as much as the one I had the mortgage on. 

He advised me just to transfer it. He said that my loans were well 
secured. I made no investigation as to value myself. I took Mr. 
Metzger’s word for it. 


[Baltimore, Mix, .Tune 25/09. 

Mr. Victor H. Wallace. 

Dear Sir: Please sign the release presented to you by Mr. Metz¬ 
ger, the order I gave him you may hold as your authority. 
85 No one else has any interest in the matter, other than myself 
the note is being held from me by a trust company official 
on the grounds that I owe him some commission but it is not true 
and the deman- and claim are an imposition on me. 

(Note. —Above in handwriting of P. Metzger.)] 

Letter of -June 25, 1909, to her from Mr. Metzger: “John Ridout 
is sore over the loss of the $50. and refused to sign the paper as you 
directed him in the letters you gave to me me for delivery to him, 
he however said that he would write you today regarding the matter 
and that he would let me know what he would do about it. [ It is 
not to be wondered at that he does not want to let go. he thinks there 
yet may be a chance for him to get his fingers in the pie, but such 
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action only tends to promote litigation and give lawyers fees.] 
When he writes you, just write back a short courteous note stating 
that you had given me the order on him and Mr. Wallace to sign the 
release, and that such is still your desire, that you can not send the 
note because another party has it and is demanding a collection fee 
. ^ ^ ^ 1 en 1 111 ed to, ^ 1^ 1 c 1^ you will not pay, T enclose a 

copy of that which you may write to him, awful hot here this week. 
T hope you are well and happy. I trust this matter may not be gotten 
into a snarl as success in it rests largely with my hands being free to 
act. 

Verv truly good friend, 

PERCY METZGER.” 

1 Many, many thanks, and much appreciation for vojir hospitality 
Sunday & Monday. P. M.] 

The witness states that a paper shown to her dated .Tune 26, 1909 
looks verv much like Mr. Metzger’s handwriting, but! cannot state 
whether or not it is the paper referred to and inclosed in the letter 
just read. The paper is read in evidence as follows: 

i 

“Mr. Ridout : Your letter received. I gave Mr. Metzger and order 
for you and Mr. Wallace to sign and release and 1 sjti 11 so desire. 
Mr. Metzger and myself have adjusted our affairs amicably and all 
controversies between us ended. The note was Overdue when 
86 I let a trust company here look at it, and they want a com¬ 
mission on it which I am not willing to pay, because it was not 
earned, please sign the paper as requested in my order to you and 
hold the order as your authority, this will please me, as no one else 
has any interest in it there is not reason why you should not sign. 
I paid your fee. I remain, Very respectfully.” 

The Witness: I can’t say truthfully whether or not jT copied that 
paper and sent the copy to Mr. Ridout. I don’t remenjiber. Where 
this paper says “I gave Mr. Metzger and order for Vou and Mr. 
Wallace to sign the release and I still so desire.” I did not under¬ 
stand what that means.’ 

fQ. Your letter further proceeds: “Mr. Metzger an<] myself have 
adjusted our affairs amicably and all controversies between us ended.” 
What was meant by that language, as you understood it? A. Why, 
I don’t think it was true, because we had not.] T had received noth¬ 
ing from him on my loans, and, of course, 1 would not stive him back 
the papers until they had been paid. 

[Q. What papers do you mean you would not give back to him? 
A. The mortgages that I held against him: he hadn’t paid them.] 
I do not think Mr. Metzger ever asked me to return hirji those mort¬ 
gages or the notes that were secured by them. He hinted at it and I 
said that I hadn’t them. 

Letter of July 2, 1909 to her from Mr. Metzger: 

[My dear Mrs. Millegan: Your short letter of the 30tli ulto to 
hand and I was pleased to hear from you, but dreadfully sorry to hear 
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that a nasty cat had caught and killed vour bird, you did not sav 
which bird, but I expect it was the parr in t, as I am aware that vou 
set him out on the grass frequently, and felt that if you were not 
more than cautious Mr. Tom would get him and you will remember 
that I warned you about it. However, I had come to take quite a 
little interest in the bird and am very sorry that he has reached his 
end. And I am doubly sorry on your account because 1 know just 
how one becomes attached to a little pet, that the loss is much more 
than a disinterested person can surmise, therefore please 

87 accept mv true sympathy for you. I do not expect you to 
hear from Mr. Wallace, but] Mr. Ridout told me that he 

would write to you regarding the matter, and I sent the stamp that 
you might not be put to that expense in writing about the matter. 
I saw Mr. Ridout again this morning and demanded that he sign the 
paper he again said that he would write to you to get your version of 
the reason the note was not in either your or my possession, undoubt¬ 
edly Ridout this morning was endeavoring to learn about things in 
which he has not any interest, as he tried to put words into my mouth 
and when he writes I feel it will be along lines not calculated to keep 
harmony, but as I have said lie has no interest in this matter and 
should do as you direct him and if necessary Equity will make him. 
As stated before, if he writes you just send him in reply a short 
courteous note telling him that you desire him to sign and that the 
trust company has no interest in the matter. It is possible that I 
may run over on short notice this week, if so will come up to see you 
but can not stay long, las I am exerting myself to accomplish some 
business 1 have in hand. With kind regard helieve me vour friend. 

PERCY METZGER.] 

The Witness: I received this letter which lias just been read. I 
didn’t know what it was that Mr. Ridout was to sign or that Mr. 
Metzger and myself wanted him to sign. 

[Q. What matter did you understand that it related to with refer¬ 
ence to Ridout signing something? What was it you supposed that 
Mr. Ridout was to sign, or that you and Mr. Metzger wanted him to 
sign? A. That I don’t know, what it was. 

Q. Was any representation made to you by anybody as to what it 
was Mr. Ridout and Mr. Wallace were to sign? A. No, sir. 

Q. Did Mr. Metzger ever speak to you about it—about the paper 
that you wanted Mr. Ridout and Mr. Wallace to sign? A. lie spoke 
of it but casually, never explaining what it meant. 

Q. What do you mean by “casually”? Tell his words, as near as 
you can remember. Nobody made any representation to me 

88 as to what it was, Mr. Ridout and Mr. Wallace were to sign. 
Mr. Metzger spoke to me casually about the paper that T 

wanted Mr. Ridout and Mr. Wallace to sign but never explained what 
it meant. As nearly as I can remember his words, he said. A. Well, 
just merely slightly, as if it was of no account; not of any account. 

Q. Well, repeat his words as nearly as you can remember them. 
A. A mere matter of form which didn’t amount to anything; it was 
a matter of form, as near as I can remember his words. 
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By the Court: j 

Q. Did you understand that you were releasing your mortgage? 
A. I did not. 

Q. Did you understand it had anything to do with that? A. No, 
sir. I think T first learned that one of my mortgages has been re¬ 
leased from Mr. Boyd after he had been retained as mV lawyer. I 
had had no intimation prior thereto that one of my mortgages had 
been released.] 

j 

Letter of Aug. 13, 1909 to her from Mr. Metzger: 

“Your nice letter of the 12th instant to hand and contents noted. 
T am very much pleased to hear from you and more so to have you 
ask my advice about your business, and T shall gladly give you the 
best advice I am able to do under the circumstances.” * * * 

(Metzger advises Mrs. Millegan regarding some ground rent she has 
in Baltimore.) * * * [I trust you got home the Other day al¬ 

right. I afterwards regretted that T let you go away ip the heat of 
the day.] I hope to see you before a great while. Is my little room 
still occupies, if so I can sleep on the sofa. With best wishes for 
your health and welfare, I remain as ever, Your friend.” 

The Witness: T had bought 3 small ground rents of thg Title Ouar- 
antv Co. This letter had no connection at all with lh|e notes held 
by the Title Guaranty Co. and which are now involved in this 
SO suit. The latter part of the letter regarding a little room has 
reference to a small bedroom that he occupied several times 
when he visited my house and stayed over night, and was being en¬ 
tertained there. 

[Letter of Aug. 20, 1909 to her from Mr. Metzger: j 

My dear Mrs. Millegan: Your nice letter of the jlOth instant 
to hand and contents noted.] Now you see that you get this money 
promptly, and if you do not, then write me again, andj 1 will come 
to Baltimore and see to it in person and do not speak of being 
trouble to me, you are my friend and client, and I want to aid and 
serve you in every way that I can, and rather than trouble, it is a 
pleasure and comfort to feel that I can do so. I only! wish that T 
might do more for you, and see more of you, because I a hi both fond 
of you and grateful for all you have done for me and the kindness 
and consideration shown me in the past. | So Hagan if still locked 
out, it is too bad, but the lady will yield after a while $he probably 
feels that she has not punished him enough yet. 1 want to go away 
for a little trip into the country for ten days or so, bu| feel as if I 
cannot do so from financial reasons, and the fact that business is so 
dull here at present. I of course can raise enough to gjo away with 
but it is the spending of the money which I feel 1 will heed when I 
return. I would not care about missing the vacation, bht I am sure 
mv health demands my going awav and \ will probably do so next 
week. Now my dear friend if you have not had a satisfactory settle- 

6 —3090 




PERCY METZGER VS. HELEN M. MILLEGAX. 


"8 

ment of the ground rent by tomorrow Saturday, or a positive promise 
^ i ^ ^ certain you go to Poultney again and ask him di¬ 

rectly the question whether the trust company agreed to pay this 
ground — in case of failure of the tenant or mortgagor, and if they 
did so agree, why vou do not get vour check, and make sure you do 
not allow them to keep anything out. 

Hoping that you are well and that fortune may smile on you 
abundantly, I remain, as ever, Your friend.] 

90 Letter dated Washington, D. C., November 12. 1909 as one 
written to her by Mr. Metzger and same is read in evidence 

as follows: 

“Your postal card of Nov. 11 came safely to hand | and I was 
pleased to hear from you, indeed 1 have been thinking of you quite 
a little of late, and trying to fix a time in my mind to visit Baltimore 
to see you, but each day brings its small or great responsibilities. 1 
note your information on the card that Mrs. II. i* at Convention Hall 
and advising me call there and get a cake and all the news, but I 
do not care for the cake, and think it will do me more good to 
hear the news from you. I went away from Washington in Sept, 
was gone for seventeen days, had a most delightful vacation and re¬ 
turned here with renewed health, indeed 1 felt better during October 
than I have for a long while. I was much engrossed in a case I had 
coining on for trial in the courts, and therefore have been kept at 
my office pretty closely watching it on guard as it were, but I am at 
liberty now and] I am coming over to see you real soon in the mean¬ 
time my dear friend I am going to ask you to refrain or refuse to 
talk with any one at all, in person or by letter, regarding our busi¬ 
ness, will you? until I can talk with you in person. [ I have a picture 
I think you would like to see and when I come I will bring it over 
with me. The weather is perfectly charming here at present, and it 
seems as shame to be obliged to sit in an office a day like this, when 
one might be out enjoying the crisp autumn air. How have you been 
my dear friend? And are you well at present? I hope so. Well, the 
year is slipping away, is it not? Soon we will be in the last month 
and then the end of the year. Have the H.’s made up yet? but I 
forgot, I am to learn the news when I come to see you not before. I 
have a lot to tell you about my nice trip last September but I will wait 
until I can see you and we will have a nice long talk, wishing you 
the best of everyt-ing pertaining to life and hoping that I may see 
vou soon I remain as ever 
Your friend, 

PERCY METZGER. 

91 The Witess: Regarding the request of Mr. Metzger that I 
refrain from talking about mv business to anv one until I 

saw him in person I do not remember that I had any business with 
him at that time. I had bought the 3 ground rents. He had noth¬ 
ing to do with that. The Chicago business was at an end. 
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Q. And you had nothing with him at that time except these 
notes? A. Just these notes. 

Letter of Dec. 27, 1909, from Mr. Metzger to her: 

My Dear Friend: I received your letter a few days ago. It is 
true that I promised myself a trip to your city some weeks ago, but 
it just seemed impossible for me to get away from my duties (whether 
real or imaginary I scarcely know) but it appears that mv time is 
so much taken up. I do not to save me, see why it is, and so little 
come of my efforts, however, I can tell you with some degree of 
certainty that I will be over to see you within the next two (2) 
weeks, indeed I should have come to Baltimore today (Sunday), 
had it not been that I am suffering from a dreadful cold, almost 
sick enough to go to bed, but I think it is on the wane now, and 
I hope it will take its departure as speedily as possible. I hope that 
you had a merry Xmas, and that the new year may bring you re¬ 
newed health and happiness and prosperity. I am so sick tonight 
that I am begging you to excuse the short letter. \V ith lj>est washes, 
and hoping to see you soon believe me. 

Ever your friend, _ 

J PERCY METZGER. 


(This letter has reference to a proposed visit of Mr. Metzger to 
Baltimore.) 

Letter of Feb. 12, 1910, from Mr. Metzger to her (tlais letter is 
social in its nature): 

Dear Mrs. Millegan : I have no doubt you are wondering what 
has become of me, and if I really expect to come to see you 
92 again, if so, let your doubts cease, for while I have been kept 
at home very closely for a number of months for which many 
reasons may be given. I am now getting releived of many of the 
things that have" burdened me for several months past, find I hope 
to visit you some time during this month probably about the 22d 
which by the way is the anniversary of my birth. I have thought 
of you many times this winter and I felt sure that I would be able to 
visit you long before this but indeed I have not and will tell you all 
about it when I see you. I am expecting to have a hearing in the 
Court of Appeals of'the District of Columbia this coming week, in 
the case of the condemnation of the three houses, of which I told you 
the lower court ruled against me, and I promptly took, an appeal, 
and it is this case which I am expecting to have heard, then I have 
another case in which I am preparing an appeal. Oh! I have been 
just getting it in the worst kind of fashion in the courssjof late, but 
I serve notice on all of my opponents that I am a tighter,, and if they 
whip me once thev must do so the second time and third time in 
order that I mav 'know that I have been whipped, and sometimes 
thev learn that I was not whipped at all. How are the married 
couple getting along? Are they still with you? And how are the 
birds I trust that you are having, good luck with them. Hoping that 
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you are well and still remember me kindly and that I amy be favored 
rtunte »_oon in seeing you 1 remain, 

As ever vour friend. 

PERCY METZGER. 1 

Letter of April 4, 1910 to her from Mr. Metzger (this letter is 
social in its nature) : 

[My Pear Mrs. Millegax: I have been thinking of you verv 
much of late and have promised myself that I would run over to see 
you each week for the several weeks past, but my nose is kept so 
close to the grindstone, trying to keep up with the many demands on 
me that I really have not had time to leave Washington for 

93 a day. About two (2) weeks ago I was taken sick with some 
internal trouble and was obliged to keep quiet, and refrain 

from much exercise, for a number of days, but thanks to a vigorous 
constitution I have rallied from that attack and this morning I am 
at my desk feeling pretty well, and on the outlook for business which 
is now beginning to be a little better than for a number of months 
last passed^ indeed it was dreadfully dull in the office from Dec. 
15/09 to Feb. 15/10 when business began to revive a little, but 1 
have had all in the world I could do to keep the office going. I some¬ 
times wonder if success will ever turn its face to me. I have been 
looking at its back so long that T sometime- grow discouraged then 
I take a fresh hope and renew my efforts. I have had some quite 
severe slaps from the law. since I last saw you. but I am up and at 
them (my opponents) again, and as long as I am able physically, 
and financially, 1 will fight on. I have much to tell you when I come 
over, which I promise you shall not be long delayed now. I thought 
sure to have come over in Mar. but could not, I trust that you are 
well and will continue to believe me 
As ever vour’friend, 

PERCY METZGER.] 

The witness identifies copy of a letter dated 1110 N. Gilmore St., 
Baltimore. Md., May 31. 1910, as being copy of a letter sent bv her 
to Mr. Metzger. The same is read in evidence as follows: “Dear 
Sir: I have received you- very kind letters. Thank you for same, 
but they do not pay mv debts, the last interest receoved Jan. 11th 6 
months Colfax St.” 

Letter of June 0, 1910. to her from Mr. Metzger (this letter is in 
reply to Mrs. Millegan’s letter “of last week”): 

| Dear Mrs. Mili.ec.ax : T am in receipt of your letter of last week, 
and note its contents. I had sincerely promised myself long ago to 
come to see you, but a bad attack of malaria this spring, and many 
things to daily engage my attention, has kept me closely confined 
to my office. 1 however have not abandoned my contemplated 

94 visit and] and if I can get away one day this week I will be 
to see vou.” 

V 


i 
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Postal card of June 18, 1910, to her from Mr. Metzger: 

“I anticipated coming today, but have been disappointed but have 
not abandoned my trip. I’ll be along within another week. Your 
friend.” j 

Undated letter to her from Mr. Metzger: 

“I expect you think that I have forgotten you, but 1 have not 
I wrote to you this spring that I was coming over to see you in a few 
weeks, but I have not been able to get away to do so, |I am writing 
this to say however that you may look for me over within the next 
two or three weeks sometime after the 20th of the month, as my 
engagements here will not permit of me getting away this week. 

I hope that you keep well, 1 had a hard winter, was sb much under 
the weather (so to speak) in my health that I could scarcely accom¬ 
plish anything in the way of business, at present, and foy the past two 
or threc weeks however, I have been feeling very well, and trying to 
get my business under sontrol again. Wishing you all good things 
believe me your friend, 

PERCY METZGER.] 

Letter of July 18, 1910 from her to Mr. Metzger: “)\gain I must 
write you, are you also going to pluck me as you not very elegant- 
exprest yourself. As I have written I have debts that must be paid, 
all I have done is by your advice; it is not necessary for you to come 
to Baltimore. Cannot you send a check. I have not sipoken of our 
business to no one; as you requested in one of your letters, and also 
at my house. It is not pleasant for me as kind as I havje been to you 
to humble myself to bage for what belongs to me; Is!that the way 
you pay me for my hospitality and kindness to you. Are you going 
as an honest man and a God fearing one as you repeatedly said you 
were. Would you trect me as you have if I was not friendley, 
95 old and a widow; Think of what kindness I hajve shown you 
and then the same to me.” 

Postal card of July 23, 1910 to her from Mr. Metzger: 

“Your letter received I am coming to see you in a very few days.” 
fl had not forgotten you by any means, indeed you haye been in my 
mind very much as I wanted to come over but it seemed impossible 
for me to get away. Your friend, P. M.] 

The Witness: On Sunday July 30, after the date of the postal 
card Mr. Metzger came over to see me. I don’t recall Anything par¬ 
ticular that he said at that time. That was Saturday when he came 
and lie stayed over Sunday. We -sent to Bay Shore together. I had 
very little conversation with him at that time with reference to his 
indebtedness. He evaded it if I remember rightly. “Jjist a casual-- 
just as if it was of no importance.” He did not pay anything. I did 
not ask him for anything—it was Sunday. I saw him the night 
before. I don’t think I asked him to pay me then. T can’t say 
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positively that we had any conversation m reference to his indebted¬ 
ness on Saturday. When T would mention it it would be Oh, it is 
no account.” Sort of evading what I was trying to compel him to 

an Trf r ’l w iH ask vou to look at the envelope which I hand you, dated 
August 13. 191 O', together with a portion of another envelope at¬ 
tached thereto, and tell me whose memorandum that is made on the 
attached portion of an envelope? A. That was that check for 

Q t \vell now. tell his Honor, about it. He hasn’t heard anything 
aw it. A. 1 received a check for twenty-five dollars, and it was 
wrapped in an envelope and put in another one, and I credited it on 
the two hundred and fifty dollar note that he owed me; I credited the 
twenty-five dollars on that. 

By the Court: 

Q. Was the check paid? A. Yes, sir; 1 think the check was paid. 
By Mr. Boyd: 

9(5 Q. From whom did you get that check? A. Mr. Metzger. 

Q. From Mr. Metzger? A. A es > , o a t+ 

Q. You said that check was wrapped in a piece of envelope. A. It 

was wrapped in a piece of envelope. . T ™nld not sav 

O Is that the piece of envelope (indicating) ? A. I could not sa 
that is the piece o/ not, but it looks like it but I could not swear to it. 
Q. Whose memorandum is that on that? A. It is mine 
0 Now does the memorandum refresh your recollection. A. 
That is it.’ You see where it was crossed over here. The check was 

in Q de Well h does fhe memorandum refresh your recollection as to 
whether this is the portion of the envelope in which it was folced. 

A. Yes. 

Q. And when'wash you received that? A The 13 th of August 
Q Of what year? You have it written on here? A. 1 es, 1 think 

I went bv the'envelope; the year 1910. 

% fcihi* tl» came? A. That is the 

'"a That envelope bears the postmark of August IS 11*° P- ^ 
Was there any writing or letter enclose- with it? A. No, sir, nothin, 

at Q. Turn to your diary of that date, if you please, August 13, 
1910- 

Q7 Mr. Bovd: Mr. Metzger, in my notice to you I called for 

the production of your check No. 2351 on the National Ban ' 
of Washington, dated August 13, 1910, together with your stub ot 
that check. Have you produced it? 

Mr. Metzger: No, 1 haven’t it, if there was such a check issued. 
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Q. (continuing:) Look at that entry there, Mrs. Millegan, and 
state whether or not it was made by you at the time of tlie transaction 
which it refers to, please? A. It was. I remember now making it in 
brackets. 

Q. On what date was that memorandum made? A. It was the 
15th; August 15. 

Q. August 15th of what year? A. 1910. 

Q. 1910? A. Yes, sir. i 

Q. Does that memorandum refresh your recollection of the mat¬ 
ters there noted? A. This one? 

Q. Yes. Just read the memorandum, if you will, or give it to me 
and I will read it. 

Mr. Boyd: We offer this in evidence. Do you wish to see it? 
(Reading:) “Received of Percy Metzger $25 by check No. 2351, 
August i.5; sent 13th.” 

Mr. .Jeffords: I suppose, may it please the Court, thatj has no bind¬ 
ing effect upon us. It is simply her memorandum in h<pr book of the 
keeping of her own accounts, unless it was brought to bur attention. 

The Court: Not independent evidence, no.] 

P. .T. Walsh, a conceded real estate expert, testified subject to an 
objection by the defendant as to the materiality of his testimony as 
a witness for the plaintiff. 1 have examined Lot 5. iii Block A, in 
Sub-division known as Reno this afternoon. I examined it by 
98 myself. The lot is not worth much more than about $300 or 
from $300 to $350. The building is worth about $100; it_ is 
not worth much more; making a total value of about $450 or $475. 
The value has remained about the same as it was in 1905. 

Helen M. Millegan, the plaintiff, resumed the stand for further 

examination. ! 

The envelope of August 13,1910, about which the witness had been 
testifying was here offered and received in evidence. 

Letter of October 14, 1910, from her to Mr. Metzger: 

“Kindly inform me if you are doing as you promised me; when 
you advised me to dismiss the suite? I must know sooh.” 

The Witness: What I complained of here was he had not sent me 
what he agreed to. He had'not paid interest as he should do. All I 
received from him was the $25 that I credited. 

Letter of April 3, 1911, to her from Mr. Metzger: “I have been 
promising myself a visit to you for some little time back, but have 
not been able to put my wishes into execution up to the present time. 
I will however make it possible to visit you within a week or ten days, 
possibly sooner. [Trusting that you are well, and that! shall have 
the pleasure of seeing you soon I remain, as ever you- friend, 

PERCY METZGER.] 
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Postal card of Aug. 14, 1912, to her from Mr. Metzger: 

“Your letter to hand, and I am pleased to hear from you. Your 
letter shall receive all consideration possible.” 


The Witness: I do not remember the contents of the letter that I 
may have sent him to which this card is a reply. I do not remember 
whether or not I saw Mr. Metzger shortly after receipt of this card. 
My best recollection is that 1 had no other business with Mr. Metzger 
on Aug. 14, 1912 than that now in suit. 


Postal card of Oct. 4. 1912 from Mr. Metzger to her accompanying 

memorandum thereon in her own handwriting. 

• 

99 “Dear Mrs. Mill eg an : 1 hope to see you soon. 

Yerv respectfully. 

PERCY METZGER.” 

(In writing of Mrs. Millegan: “did not come the last writn-1 have 
received.”) 


The Witness: I don't remember whether or not I have since that 
date received any letters or communications from Mr. Metzger in 
reference to this case. 


A letter from Mr. Howard Boyd to Mr. Percy Metzger dated July 
17. 1913, stating that he had been retained to represent Mrs. Millegan 
in claim against Mr. Metzger: 

[Mr. Percy Metzger, 472 Louisiana Ave., N. W., Washington, I). C. 

Dear Sir: Since seeing you today I have been retained to repre¬ 
sent Mrs. Helen M. Millegan of Baltimore in her claim against you 
about which Mr. John Clark spoke to you in my presence. If you 
desire to amicably adjust the matter I will he pleased to have a con¬ 
ference with you. If you do not care to amicably adjust the matter 
I have l>een directed to take such action as may seem expedient 
under the circumstances of the case. Yours verv trulv.l 

> Letter of July 25, 1913, from Mr. Metzger to Mrs. Millegan: 

“My Dear Mrs. Millegan: I was more surprised to learn that 
vou intended to institute suit against me for a matter that was 
settled in good faith more than four years ago. A gentleman giving 
his name Mr. Clark accompanied by an attorney of this city called 
at my office a few days ago, and after Mr. Clark had used the most 
insulting language toward me I was informed that you intended to 
enter suit against me for some cause of action as to which I am as vet 
entirely in the dark. I immediately went to Baltimore and at¬ 
tempted several times to see you as you will know but to my surprise 
I was informed that you did not even wish to see me. Now Mrs. 
Millegan, I do not think this is fair. You very well know that four 
years ago all differences between us were settled, at that time you were 
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represented by aide counsel but you said you were tired of law and 
lawyers and requested me to act for you and Have the case 
100 against me dismissed and your $50.00 deposited for costs 
returned to you and when three days afterward^ 1 again re¬ 
turned and placed the money in your hands you told me how happy 
you were that you had settled with me, if the settlement we had 
reached three days before was not satisfactory why did not you say 
so at that time. I did not attempt to take and took no advantage of 
you, we were both in court with our respective claims arid after a full 
free and frank discussion of the merits of each you Ijy your dead 
under seal and acknowledged before Notary Public of your own city 
and for a good consideration executed a release to me of all claims 
you might have against me. Why did you do this if you did not 
mean to abide by your own acts if you had any dissatisfaction, why 
did you not express it then? For four years you have led me to be¬ 
lieve that your settlement was satisfactory to you, now you come 
back after four years and attempt to put me in a false position and 
to try to upset a settlement with your full approval. You know that 
I was ready to do all that was fair and just towards you, then why 
don’t you act fairly and just toward me. Mrs. Millegajn I am sorry 
to say so but I am much disappointed in you. As soon as I found 
out that you had a grievance against me I immediately went to 
Baltimore to see you about it. the only recognition I received was 
the message you would not see me. In conclusion I wish to say that 
1 will do anything that is reasonable to avoid a \wa siiit. I do not 
owe vou anything and vour own conscience must tell \[ou the same, 
however my one wish is to avoid a law suit, further thpn that I am 
willing to aid you and want to do so. By way of compromise and 
for no other reason whatever for I had rather give you money than 
have vou or anyone else think T treated vou in any other wav than 
with fairness, I will send you $7.50 per month from now on and will 
send the m money between the 1st and tenth of each month and as 
good faith I enclose check for that amount herewith for the month of 
July and if we can agree to get along without a law suit I will send 
you the August money in advance as soon as you write me 
100 Mi your pleasure in the matter. T have only the kiminest feelings 
toward you and trust and feel that we do not need lawyers 
nor a law suit to get along together. I have recently made some con¬ 
nection which make- it desirable to avoid - law suit, still if you insist 
upon going into one of course I cannot help it and I jrust you will 
think well of this matter and if you are still not satisfied come to 
see me in person and you will not be turned away. 

Very x’espectfullv, 

PERCY METZGER.” 


Letter from Mr. Metzger to Mr. Boyd of Aug. 6, 1913: 

[Mr. Howard Boyd, Lawyer, Union Savings Bank Bldg., Washing¬ 
ton, D. C. 

Dear Sir: I have your letter of the 5th instant and bote contents. 
You have been misinformed. I have not been to your office on 

9—3090 
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several occasions, or even one. I am not indebted to Mrs. Millegan, 
but if you care to call on me at Room 14, 472 La. Avenue, l will be 
glad to talk the matter over with you. Very respectfully.] 

Mr. Boyd's reply to the foregoing letter which is dated Aug. 9, 
1913, was read in evidence: 

[Mr. Percy Metzger, 472 Louisiana Avenue, Washington, I). C. 

Dear Sir: Replying to your letter of the 5th inst. will say ihat 
just after I wrote you first about the Millegan matter I was informed 
bv mv clerk that a Mr. Metzger called several times during mv ab- 
sence, and I assumed that it was you, which is the reason that I stated 
in my letter of the 5th inst. that you had called. Your letter appears 
to be one of resentment, rather than indicating a desire to amicably 
adjust the matter, and as you state ‘‘I am not indebted to Mrs. Mille¬ 
gan,” and you refused to call to see me. it appears useless to 
101 continue our correspondence further. Therefore I shall pur¬ 
sue such course as the case appears to warrant without com¬ 
municating further with you. 

Yours very truly,] 

Letter of Mr. Metzger to Mr. Boyd dated Aug. 11, 1913, in reply to 
Mr. Boyd's letter of the 9th of Aug. is read in evidence: 

[Mr. Howard Boyd, Union Savings Bk Bldg. City. 

Dear Sir: Your favor of the 9th to hand, & contents noted. In 
reply allow me to state that my letter was not intended to convey re¬ 
sentment or anything else than courtesy. I again say that I do not 
owe Mrs. Millegan anything, but at the same time I may add that I 
have the kindest feelings possible to entertain for her, and have no 
objection to giving you an audience. 

Very respectfullv, 

PERCY METZGER.] 

Letter from Mr. Metzger to Mrs. Millegan of August 12, 1913: 

“Dear Mrs. Millegan : I am sending you the promised $7.50 
which I herewith enclose. I notice you sent my former letter and 
check to a V ashington lawyer of course you have a perfect right to 
do what you please with it, but I meant what I wrote you and here is 
the other and I hope many another will follow it lays with you. As 
ever I remain with much respect, 

PERCY METZGER.” 

The Witness: None of the checks referred to in these recent letters 
were cashed by me. I made no effort to cash or collect them. 

Letter from Mr. Boyd to Mr. Metzger dated Oct. 28, 1913 : 

“1 beg to acknowledge receipt of your letter under date of October 
28th. enclosing your check for Seven Dollars and Fifty Cents ($7.50) 
payable to Helen Millegan. Since talking with you about said matter 
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I have had some correspondence with my client, and she de- 
102 clines the proposition which you have made, but has author¬ 
ized me to submit another, which I will do if you call at my 
office. She authorizes me to submit this as her final one and she has 
directed me to proceed at law if it is not accepted.” 


Letter of Nov. 4, 1913, to Mrs. Millegan from Mr. Metzger: 

A letter dated Dec. 18, 1913, from Mr. Boyd to Mr. Metzger is read 
in evidence. 

A letter of Jan. 3, 1914, from Mr. Boyd to Mr. Metzger is read in 
evidence. A letter of July 1914, from Mr. Boyd to Mr. Metzger 
stating that Mrs. Millegan has given Mr. Boyd final instructions to 
bring suit against Mr. Metzger is read in evidence. 


[Mr. Percy Metzger, 472 Louisiana Ave., N. W., Washington, D. C. 

Dear Sir: Mrs. Millegan has given me final instructions to bring 
suit against you, and has furnished the money with which to cover 
the expenses. If you want to avoid such action being taken, you 
will see me before 10:00 o’clock, Friday, July 3d, 1914. 

I am aware that at our last interview you said that you would do 
nothing towards compromising this claim, but owing to the fact that 
you are a member of the Bar, I do not want to take this fiction, which 
as you realize, will be of a nature that will of necessity hurt your 
standing in the community, without first giving you due and formal 
notice and an opportunity to avoid it. 

Very truly yours,'] 


The "Witness: (the witness corrects her previous testimonv to the 
effect that she had nothing except the Chicago investmehts and those 
with Mr. Metzger. She now states that she has another investment 
of $2000 which she at that time overlooked, as she hadjlost the note 
and the maker would not pay it until she foun^i it.) After 
103 Mr. Boyd was retained to represent me in this suit I first 
learned through him that the pieces of property on which I 
had trusts were held by other persons in trust for Mr/ Metzger as I 
allege in my bill. It was also then that I first learned that Mr. Metz¬ 
ger claimed that I had released him from all obligations to him. I 
have received no payment on account of these claims other than those 
for which I have given credit in this suit. Mr. Metzger did not get 
the notes involved in this suit from the trust company in Baltimore. 

Ultimately I paid the trust companv $25 and obtained the notes 
I made this payment May 1, 1911, and the trust compfinv gave me 
a receipt for the $25 I paid (the same is offered in evidence) To 
the best of my recollection I have not signed any othejr papers for 
Mr. Metzger other than those I have already testified about But I 
may have signed them. I never read anything Mr. Metzger presented 
to me to sign. I think the note referred to and the letter written to 
me at Grafton, W. Va. by Mr. Metzger dated March 25, 1905, had 
reference to a note that was secured on S Street property. He wanted 
that note because the mortgage was due. When I ''came here he 
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wanted it extended. lie didn’t pay it. He merely wanted to put it 
on another piece of property of the same value. lie gave me the Reno 
property that's how I happened to have that property as security. 
That was 1905. When I got the S Street note. 1 gave it to Mr. Metz¬ 
ger, and to the best of my recollection, he mailed me the mortgage 
on the Keno property after I had returned to Grafton. Mr. Wallace 
was a man 1 had seen several times in Mr. Metzger’s office. I can’t 
say who suggested him as trustee under the Keno mortgage. I had 
not known him prior to seeing him in Mr. Metzger’s office. I did 
not know anything about that title to the Keno property; I did not 
have the title examined. Mr. Metzger was a lawyer and I supposed 
he knew what to do, and would not do*what was unjust or dishonest 
as he was my friend as I supposed and legal adviser. I have not 
talked with Mr, Metzger personally since I retained Mr. Boyd to 
represent me in this case. Have not seen him except here in the 
court room. 


Tax bills of the Keno property for 1905 and duplicate tax bill and 
the tax bills for same property in 1917 and 1916 are offered 
101 in evidence. The one for 1905 shows lot assessed for taxation 
at $75 and improvements for $300 in the name of Percy 
Metzger. In 1916 the property is assessed in the name of John A. 
Fergel lot and improvements the total sum of $375. Same assess¬ 
ment for 1917 and showing that the tax is unpaid for 1916 and 1917. 


Cr oss-exa n i i n a t i on. 

I first met Mr, Metzger about 1900. * * * I seen an advertisement 
in the paper wanting money. I had a little spare change and 1 called 
at this office. At that time 1 lived at 448Mass. Ave. At that time I had 
the Chicago loans I have testified about. I did not make them, they 
were willed to me by my uncle Lester. They amounted in all to about 
$9000. I also had additional 2 two or three thousand dollars that I 
mentioned this morning when I corrected my testimony. I also had 
this spare change. I think the first loan 1 made to Mr. Metzger was 
in 1901 for $250. The first real estate loan I made to him for $1000. 
I don’t remember the year but it was shortly after I answered this 
advertisement. The $1000 note dated Dec. 27, 1900, which is shown 
me does not enable me to certainly say whether or not that was the 
first loan. When I made the first loan I went to see the property on 
! Colfax street which is in this city a little way off 7th Street. There 
l was a frame house on the lot. I did not find out how much it rented 
! for. To the l>est of my recollection I went to see the S Street property 
| in Georgetown when that loan was made. I have never seen the 
V Reno property to which that loan was transferred. T lived in Was li¬ 
ning-ton sometime after these loans were made. I then went to 
Grafton, W. Ya. In doing business with Mr. Metzger while living in 
Washington I usually went to his office. I lived on Mass. Ave. with 
a friend and a boarder Mr. Clark. When I went to Grafton Mr. 
Clark went as superintendent of the National Cemetery there. After 
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I reached Grafton I wrote Mr. Metzger and he wroj 
105 business matters. When I went to Grafton Mr. Cl 
superintendent of the Cemetery. Tie. this friend j 
continued to live in the same family in the lodge of |tli_ __ 

While living at Grafton if business required I made trips to Wash¬ 
ington. Lat- on I had a lawyer in Grafton. I think his name was 
Barlow. I don’t think I had a lawyer in Chicago. When I wanted 
to consult my lawyer in Grafton I phoned him or went to his office, 
(the witness’ question regarding a letter dated Nov. IS 1905, to Mr. 
Metzger which reads as follows: “Please give me your opinion of the 
two enclosed letters I received the 17th from Mr. Hicktnan. As you 
see by the date, he has them for sometime. Will voii take up the 
ca<e.” 

The Witness: I have no recollection of the letter. 

Q. You wrote Mr. Metzger “Will you take up the case.” What 
case did you mean? A. I have no recollection of ever asking Mr. 
Metzger to take up the case. I have no recollection of if. 

[Q. (Reading:) "Mill you take up the case? The lawvers have 
all the letters and papers pertaining to the matters, t haven’t seen 
Mr. Hickman since he gave me the letters. He advised me to go to 
Chicago. What could I do? The papers speak for themselves. 
What do you advise? Is it too late to take the case out of their 
hands? If I send check it leaves me very short.” 

M ho were you talking about sending a check to, if you remem¬ 
ber ?] A. I had a loan of McCullough in Chicago <fnd a loan of 
Marie E. Simms there. 

Q. Is this your letter of October 27, 1905? A. I liave no recol¬ 
lection of it. 

Q. ^ ou know, when you look at it, whether you wfote it or not, 
don’t you? A. It looks like my writing. 

The Court (To the witness): Well, look at it and state please, 
whether you wrote it or not. 

Mr. Boyd (To the witness) : Mrs. Millegan, can’t! vou tell bv 
looking at it ? 

The Court (To the witness): Don’t take so much time. You 
know whether it is your letter or not, don’t you? 

The Witness: It is my writing, yes, sir. 

The Court: W ell, then, say so and don’t take five njiinutes to say 
whether vou wrote a letter. 

A letter dated Jan. 11. 1900 in the handwriting of the plaintiff 
written to Mr. Metzger is shown witness. 

Q. (Reading:) “will give you authority and you can wake them 
up, as you can do what is right.” ’ Authority tj> do what, do 
105Vo you know? Were you writing him to come to Chicago. A. 

I have no recollection of this, but from your reading, it sounds 
like it; but T don’t recollect it. 

r l he W it ness: I don’t know how long Mr. Metzger was in Chi¬ 
cago. T did give Mr. Metzger this power of attorney to represent 
me in Chicago. 

Note.— A power of attorney dated .Tan. 20, 1906. signed by Mrs. 
Helen M. Millegan, witnessed by two witnesses and Acknowledged 
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under seal before a notary public of Taylor County, W. Va., ap¬ 
pointing Percy Metzger of Washington, D. C. to represent her in¬ 
terest in connection with said loans of money on real estate in the 
City of Chicago, Ill., is offered in evidence. 

It is conceded that the witness understood that she was giving Mr. 
Metzger a full power of attorney. 

The "Witness: I went from Grafton to Baltimore to live 4th of 
July, 100/. I lived at 1110 N. Gilmore St. I owned this house in 
Baltimore but it was then rented and I boarded on Fayette St. The 
letter you show pic dated Aug. 12, 1909 is my letter to Mr. Metzger. 

, 1 * etz ger came to Baltimore and 1 saw him. The 

letter you show pie dated Aug. 19, 1909 is my letter to Mr. Metzger. 

I don't know whether it's a business letter or a social letter. At that 

time our relations were rather social not particularly friendly. 

[Q- What do you say about this letter, please? A. It was a 
friendly letter. The letter dated Aug. 28, 1909 and postal card of 
Nov. 11, 1909, was written to Mr. Metzger bv me. 

Q. It is your letter? A. Is that the one I was looking at? 

Q. Yes. A. Friendly letter. 

Q. And this postal card also, too? A. Yes, sir; that postal card 
is mine. 

10G Q. It is a letter of August 28th. 1909, and a postal card of 
November 11th, 1909. Just a word from this letter: “Your 
very welcome letter 23rd received. You are alwavs kind.” 

Do you remember anything of what that letter was about? A. 
Advising me what to do.j 

To the best of mv recollection a letter dated Feb. 18. 1906, was my 
letter to Mr. Metzger. I had no other lawyer besides Mr. Ridout 
when I sued Mr. Metzger. The guaranty ' trust co. of Baltimore 
were holding my notes against Mr. Metzger at the time I brought 
suit against him and when I went down to get them they refused to 
deliver them to me unless 1 paid a charge of $25. I was verv much 
surprised at Mr. Metzger's counter suit for $3500 against me. In 
my letters I had asked for of his expenses in Chicago and he never 
gave it to me. I did not know how much they would be. Mr. 
Ridout wrote me that it was a bluff, that no jury would ever give 
him that amount for his services in Chicago. I didn’t know how 
long he was in Chicago and didn’t tell Mr. Ridout about that. I 
never lea/ned at how much expense Mr. Metzger was. He paid his 
own expenses. 

TQ. Weil. then, after you learned that this bluff, as vou call it. 
had been filed in Court. Mr. Metzger came over to see you, didn’t 
he? A. lie came to the house. 

Q. Did he stay at the house? A. I beg your pardon. Mr. Bovd, 
had I employed you then? 

Mr. Boyd (To the witness) : You will have to answer for vour- 
self. 

Q. Well, T will help you about that. Before you employed Mr. 
Boyd Mr. Metzger came over to see you, didn’t he? A. lie came 
there. 
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0. And did you entertain him at the house? A. Tlijat- I can’t say 
positively. 

Q. Did you go to a theatre together? A. We did, yes, sir. 

Q. Did you tell him you thought that was tod large a bill? 
107 A. No, sir. 

Q. You never told him that? A. Never toldjhim. 

Q. Never complained to him at all about it. did voui? A. Not at 
all. . ' * | 

Q. So far as you know he has not received any complaint at all 
from you about that bill? A. I think not. 

Q. Well, you and he did have some kind of a settlement, didn’t 

vou? A. Not that I know of. 

«/ * 

Q. Did you know that you- suit was out of court, your suit against 
him and his suit against you, or did you understand it Was still going 
along and pending? A. I don’t understand. Please make it a little 
more plain. 

Q,. You sued him on these notes. You recollect about that, don’t 
you?—Mr. Ridout brought the suit? A. Yes, sir. 

Q, Then he turned around and sued you for the thirty-five hun¬ 
dred dollars; you recollect about that, don’t you? Aj. is that the 
one Mr. Ridout told me it was a bluff? 

Q. Yes. A. I remember that. 

Q. Well, now, then, do you know whether that suit: is settled or 
not, or is it still in court? A. Well. Mr. Metzger. T think returned 
me the fifty dollars that — had put up for it. T suppose the suit 
was ended. He didn’t say the suit was ended but 1 supposed when 
the money was returned it was ended. I think Mr. Metizger gave me 
a paper to copy to have the money returned. 

Q. Well. now. when he came over and you reached ja settlement, 
did he tell you anything about the suit at all, tljat you recol- 
10S lect? A. He said for me to dismiss the suit afid he would 
pay me. It would be more l>enefit financially to both of us 
to have it settled out of court. I think those are his exai?t words. 

Q. Now, then, did you agree with him as to that? | A. Well, as 
he was my friend, I supposed he knew more about it than I did; 
knew what to do. 

Q.. Do you remember saying anything to Mr. Metzger or writing 
him anything about being worried about this suit that you had 
begun? A. T think, bu.t I won’t be certain, that I was (worried, as I 
didn’t understand anything about law. 

Q, Well, were you worried any about his suit against you? A. I 
didn’t consider that nothing but a bluff, as Mr. Ridcfut informed 
me.] 

After this paper that was called a Deed of Release I (did not talk 
with Mr. Metzger about it. T did not see him write jit. I never 
read it and never knew what it was. I simply signed it because he 
said “that is a mere matter of form, don't amount to anything”. He 
didn t say that the paper had any connection with gettihg rid of the 
law suit that was pending, so T didn’t know about tbujit, I didn’t 
know what it was about. Only he came in with the gentleman and 
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said ‘‘This will fii them down to the Title & Guaranty Co.” That 
is what I supposed it was. I didn’t know it had anything to do with 
mv suit in W ashington. I won’t be certain as to the manner of get¬ 
ting that $50 hut I think Mr. Metzger gave me a form to write to 
Mr. Iiidout. 1 didn’t understand that that had anything to do with 
this paper in this settlement. 1 didn’t say anything to Mr. Metzger 
about paying him any money, lie didn't say anything about it 
to the best of recollection, only financially it would pay 

109 me. and it would he better for us to settle the suit than to have 
to go to court, and he said if I would settle it he would pay 

me just the same, and 1 believe- that and so 1 settled it on his promise 
that he would pay just the same. I don’t remember having said 
to Mr. Metzger that 1 was worried about the suit so 1 couldn’t sleep 
and that 1 was going to have it out of court and end it. It worried 
me but 1 am not one to express my feelings if I am worried. I did 
not think it was any of Mr. Metzger's business if I was worried, 
(witness is here excused.) 

The plaintiff here offered in evidence a paper signed by Mrs. 
Millegan directing Wallace and Ridout. trustees, to release the deed 
of trust. It is conceded that the paper is in the handwriting of Mr. 
Metzger. Also a deed of release bv Wallace and Ridout. made July 
IJth. 1909 which was recorded August 12th, 1912 releasing the 
Colfax St. property from the $1,000 deed of trust. 

Attorney for Plaintiff offers in evidence a deed dated Nov. 29, 
1913 from Laura M. Auger to Percy Metzger for Lots 10. 11. 12. 13 
and 14 in Square 3055, being Lot 8, in Block 8 in Howard University 
Subdivision. It is conceded that the property conveyed by this deed 
embraces the property covered by the one thousand dollar deed of 
trust, except such as has been dedicated for street and alley purposes. 
Mr. Boyd: This is the same property on which we have the one 
thousand dollar trust. 

110 Note.— The following letters are read in evidence on the 
Cross-examination of Mrs. Millegan: 

“423 Walnut St.. 
Grafton, W. Ya., Nov. 18, 1905. 

Mr. Percy Metzger. 

Dear Friend: Please give me your opinion of the two enclose- 
letter. (copy) I received the 17th from Mr. Ilechner as you see by 
the date lie has had them for sometime. Will you take up the 
case? the lawyers have all the letters and papers pertaining to the 
matter. I have not seen Mr. Ilechner since he gave me the letters: 
he advises me to go to Chirago: what could I do:—the papers speak 
for thea-selves:—what do you advise:—is it to- late to take the 
case out of there hands: if I send check, it leave me very short as 
T have not rent from my house in three Months no interest from 
the McCullough loan or Sims: and under expense all the time: 
Yerv t-rulv vour Friend 

HELEN M. MILLEGAN.” 
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“423 Walxu|t St., 
Grafton, W. Va., 12/31, ’05. 

Mr. Percy Meztger, 472 La. Ave., Washington, I). C. 

Dear Sir: Your favor of the 29th received, in ij-eply; to the 
best of my Knowledge the property is worth the njioney. at a 
force sale, that is a difference, if J have no one to represent or care 
for my interest those that lioldc the loans would have the advantage 
No! 1 do not know any thing of Chicago: 1904 is the first timel 
ever was there, and then but a short time: as 1 was alone and 
trusted to Mr. Dwight, as I had no cause to think hijm dishonest. 

* * Please do not think I expect you to give your legal 

service or if you go to Chicago with out my paying the expence: 
you hold property in notes that will cover the expenses! and fee as 1 
have no money 1 can give you;—you can charge the expenses 
against^the notes * * * If you go to Chicago, will you look after 
Tansy and Booker's loans trusting you are well. & Ilappy New 
111 ^ ear to you: I remain as ever rnostc Respectfully 

HELEN M. MlIjLEGAN.” 

1110 N. Gilmor£ St., 
Baltimore, Mix, Aujg. 12, "09. 

Dear Mr. Metzger: I am going to take advantage qf your kind¬ 
ness in asking what I must do about the ground rent not paid. 
\ have written F. F. Weissner Building Association, 1;(>1G Federal 
St., the Ti/te Guarantee & Trmt Co. says they are the; party hold¬ 
ing the Mortegage on 1412 N. Dallast St. I have writ-en twice to 
Wissner: no answer * * * do you advise me to see Mr. Pultnev, 
real estate agent; Please advise me: do please write real soon:— 
ever your friend 

II. M. MILLEGAX. 

“1110 N. Gilmore St., 
Baltimore, M'd, Aug. 128th, 09. 

Dear Mr. Metzger: Your ever welcow- letter 23, received, you are 
more than Kinde: I thank you for your advis-. and Vour offer to 
help, it; gives one a bit of courage to think they have a friend 
who is so wise, and willin- to help, when they get! in trouble, 
as it is very misfoart-oa to be most*? of the time: the 2oth I called 
at the Title and Guarantee, s cen Mr. Pultny. lie informed me he 

had not received a reply to his letter.-I trust you tire well, and 

doin- well, ever vour friend. 

HELEN M. M1LLEGAN. 

112 Anna C. Hagan, a witness for the Plaintiff, testified as fol¬ 
lows: I reside at No. 1110 N. Gilmore Street, where I have 
resided with Mrs. Millegan since 1908. She confided none of her 
business matters to me until after you Mr. Boyd took tip her ease. 

I know the defendant Mr. Percy Metzger. Prior to this trial I 
last saw him Nov. 24th last, 1916. He was over at the!house. Mrs. 

10—3090 
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Millegan’s, where I saw him. lie said he wanted to see her and 
wanted to compromise with her. When I first saw him he was in 
the vestibule ringing the door bell and T went down to the door and 
saw him. lie rang the bell quite a little while. I saw him.. Mrs. 
Millegan was sick in bed. I went up and told her that he was there. 
She told me not to let him in. When I went down he was looking 
in the window. He saw me, then I went and opened the door. He 
stepped right inside into the hall. T had not invited him to come 
in. He demanded to see Mrs. Millegan. I told she was sick in bed. 
He said “You go tell her that I am here, and I will make her 
well.” He said he was there to compromise the suit with her. I 
told him to go to see you, Mr. Boyd, in Washington. lie said. 

“He is merely her agent; I must see Mrs. Millegan.” lie said 

I had no authority to keep him away from her. He demanded 
to see her. I told him she was sick in bed and asked him to step 
out into the vestibule, and he would not. Then I had him put out. 
The person who put him out was a gentleman friend of Mrs. Mille¬ 
gan and mine. I address Mrs. Millegan as “Mother,” but she is 
not my mother. Prior to that I had seen Mr. Metzger on March 29, 

1916. He didn ? t get in that time. I just opened the door and 

talked to him at the door. He wanted to see her at that time but 
she was sick in bed. He demanded to see her, but I would not 
let him in. She told me not to let him in. Prior to that he was 
over when the case was first given to you. We didn’t open the 
door. He went to a grocery store across the street and sent 
113 a colored boy over to see if we were at home. When he 
found we were at home he came back but we didn’t let him 
in. Mrs. Millegan and I knew he was at the door. She didn't want 
to see him. Prior to that he used to come over there right often. 
He stayed all night a number of times and he and Mi’s. Millegan 
went to the theater together. Once he came over on Sunday 
at noon as we were eating dinner. Tie had dinner with us and then 
he and Mrs. Millegan went to Druid Hill Park together. Tie stayed 
to supper. That evening we went for a car ride. He stayed all 
night. Next morning he returned to Washington. The conduct 
of Mr. Metzger and Mrs. Millegan toward each other indicated that 
thev were verv friendlv. He alwavs seemed to think lots of Mrs. 
Millegan. I have seen Mr. Metzg’s writing. Aug. 15, 1910 Mrs. 
Millegan got a letter with a check in it from him. When she 
opened it it was rolled up in an envelope. She showed me the 
letter, the check was done up in a half of an envelope (it is con¬ 
ceded Mr. Metzger sent that check). 

Cross-examination. 

I first met Mrs. Millegan Sept. 1, 1907. I don’t know anything 
happened before that time. Since then we have been together all 
the time. The gentleman that helped to put Mr. Metzger out of the 
house was a friend of mine. I don’t care to give his name unless 
I have to. The occurrence took place about half past four in the 
afternoon. 
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Percy Metzger, defendant, being sworn, testifies, as follows: 
I advertised for some money in 1900. Mrs. Millegan came to my 
office and the result of the visit was I borrowed $1000 from her. 
I said to her, “You, of course, desire to see the property.” She said 
she did. We drove out to see the property. She said she was per¬ 
fectly satisfied. This loan on property on a street then called 
Colfax street, now known as Gresham Place. The lot was 

114 about 25 ft. front by 100 ft. deep. Subsequent to that I 
made another loan from her on a house arid lot at the 

corner of 34th and S streets, N. W. I don’t recall that Mrs. 
Millegan ever saw that property. I offered to take her to see it 
but she said she was sure that it was alright. It was the first trust, 
(the witness identifies a $1000 trust and trust nojje which has 
already been offered in evidence) Mrs. Millegan was iii Washington 
Feb. 18, 1904. She came to my office and I think I ijaid her some 
interest. While there she said to me, “Mr. Metzger, I have some 
investments in Chicago which I am afraid is going to give me 
trouble, and I would like to talk with you about |them.” She 
then told me all about the Chicago business and sriid, “I need 
your services, Mr. Metzger.” The conversation took up a great deal 
of the morning and at lunch I invited Mrs. Millegan to go to lunch 
with me. She went to my house and we had lunch together. That 
evening I took her to the theater. When she got bacfk to Grafton 
she began writing me about the Chicago business. This matter 
started as I have just stated and continued through correspondence 
for sometime. Then she wrote me this letter of Nov. 18. 1905, in 
which she says, “Will you take up the case?” That is the Chicago 
case. That was a year and three months after tjie first call. 
There had been several letters exchanged between us. I took 
up the Chicago business then for Mrs. Millegan, and wrote a 
number of letters and got no answer. I communicated that fact 
to Mrs. Millegan and the result was as indicated in thede letters that 
have been read, Mrs. Millegan authorized me to go to Chicago to 
transact this business for her, and see what could be done about it. 
I went to Chicago. I worked from early morning until late at night. 
Swift and Stroker, Madison Street Chicago, Illinois are one" of 
the most reliable firms out there, appraised the property, in round 
figures, the three pieces, at something over ten thousand and five 
hundred dollars. 

If I remember right, Mrs. Millegan’s investments on those 

115 properties there, none of them which were first investments, 
second and, in one instance, third, amounted to somewhere 

between nine and ten thousand dollars, as I recall it now’. Mrs. 
Millegan positively refused to send me the papers that would have 
enabled me to put through these transactions as she authorized 
me to do, and I honestly believed that I could have saved her 
nearly all her money. She never told me what she did with them. 
She never told me whether she had sold the propertied or sold her 
interest. Property was sold out there and the notes were sold and 
the property went in different directions. Of course I did owe 
Mrs. Millegan some money and after a while she brought this 
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suit against me. 1 had some business in Baltimore and went over 
to her house to see her. 

By The Court. 

TQ.. What date are you speaking of now? A. The day after 
she sued me. 

Q. Do you remember the day of the month? You were there 
more than once? A. Yes sir. 

Q. Well, state the time that you were speaking about.] A. It 
was the 18th day of January'. 1909. I rang the bell at Mrs. 
Millegan’s house and she came to the door, and she received me 
very' cordially, and invited me in the parlor. We went in there and 
sat down, and I said to Mrs. Millegan, “How are you?” and she 
said, “I am not well. Mr. Metzger; I am worried most to death 
about this suit between us. and I want to get rid of it.” I said, 
“Mrs. Millegan, I was awful sorry that I had to sue you. Now, 
if two litigants are in the same mind wo ought not to have a great 
deal of trouble in getting affairs arranged amicably.” So after 
about not more than ten or fifteen minutes conversation 
116 along that line. Mrs. Millegan and I—I said to Mrs. 

Millegan: "Possibly, Mrs. Millegan, if you would not be so 
strenuous in your demands, possibly I might be a little more 
moderate in mine:” and we agreed then and there that we would 
reduce our demands. It was a sort of half and half idea. 


The Court: 

LQ. M hat were her demands? Anything except what were in 
her letters? A. Her demands were the notes that she had sued 
me on. 

Q. M ell, you admitted those, didn't you? A. Yes, I admitted 
them. 

Q. There was not any questions about her side of it? A. No. 

Q. \\ hat do you mean then about her reducing certain demands? 
A. W ell, I wanted her to pay me for my services. 

Q. That was y'our side of it?] A. That is my side of it. So 
we came to a settlement, and I told Mrs. Millegan that I would 
like to be discharged of the indebtedness; that there were two 
trusts there; if she would release one of them and give me a 
realese, and release one of those trusts, I would let the other trust 
stand as her portion of the settlement; and she said that was en¬ 
tirely satisfactory to her. That was on the evening of the 18th. 
I don t remember all that did pass. It was a nice, amicable, pleas¬ 
ant meeting. Mrs. Millegan invited me to stay all night that night, 
and I think we went out together, and the next morning, after 
breakfast I said. “Mrs. Millegan, if you will let me have pen and 
ink now I will draw up a paper which will settle our affairs between 
us, I think.” So she said, “Well, I have need to attend to my 
domestic affairs. Here is a table here.” So I sat down and wrote 
this release. When I had finished it I called Mrs. Millesan 
in from t|ie rear of the house, where she was attending to her 
domestic affairs, and said, “Well, now, here is whaA have 
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written, Mrs., Millegan, and it is a settlement between us regarding 
our affairs. You understand that you are to hold the! trust on the 
Reno property, but you are to release the trust on the Colfax Street 
property,” She said that was entirely satisfactory. And so 1 
read the paper over to her. That was about half past ten o’clock 
in the morning, I suppose. “Now,” I said, “I am going out and 
telephone down town, for a Notary to come up her- and have it 
executed in a formal manner, because this is a formal settlement 
between us.” So I went out and called up a Notary down town, in 
Baltimore, that I knew, and he said he would come up at 12 o’clock. 
12 o’clock came and he didn't come; 12:30 came apd he didn’t 
come, and I went out and telephoned to him again, arid he said he 
could not come, that he was busy, but he would sencl up another 
Notary. I said, “All right.” So about one o’clock, this Notary, by 

the name of Winter W. Meyers;-and I want to beg Mr. Boyd’s 

pardon for saying it was Meyer; it is Meyers. And when he came 
I was standing out in front of the door ; the door was open. He 
came up to me. and I said, “Are you the Notary?” 

Mr. Boyd: That was not in Mrs. Millegen’s presence, was it? 
Don’t state what took place out of her presence. 

The Witness: Well, we went inside the house and I called Mrs. 
Millegen, and I introduced Mrs. Millegen to him. We sat down 
at that self same little table which she testified to tile other dav, 
and went through the formalities of executing the deed of release 
and the deed of release was executed there, and he went on his way, 
and I put the release in my pocket. Now, I said to Mrs.’ 
118 Millegen at that time, "Mrs. Millegen, I donjt care about 
the release on the Colfax Street property today, but I will let 
you know when I do want it, for I am trying to sell that piece 
of property, and hope to sell it.” She said, “All right, Mr. Metzger, 
whenever you want the release I will sign it,” So this was on the 
19th day of January. 1909. What is the date of that letter to 
Mr. Ridout from Mrs. Millegen? Oh. here it is. On June 21, 1909, 
I was again in Baltimore on some business and I went up to see 
Mrs. Millegen, and she received me very nicely, and I said: “Mrs. 
Millegen, I want you to write to Messrs. Ridout and Wallace the 
trustees under that Colfax Street property and have them release 
it. I want to use the property now.” “Well,” she said, “now, Mr. 
Metzger, won’t you just please write whatever you wait;” she said', 
“You can put it in the proper terms, and I don’t know how.” 
“Well,” I said, “it is a very simple thing, but I wjill write the 
order for you.” So I wrote the order and she signed it. and it was 
presented to the gentlemen and they released the property. Now, 
then, several times after that I visited Baltimore and went up to see 
Mrs. Millegen: and never was there a single word said about me 
paying anything in the way of any indebtedness to her. It is true 
that Mrs. Millegen complained about having some trouble with 
some ground rent, and. if my recollection serves me| correctly, I 
told Mrs. Millegen. “Oh. I will help you; I will help you out,” 
And I think that I sent her a check for twenty-five dollars for that 
purpose; that is my best recollection. 
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[Q. What do you mean, as charity? A. Why, I just gave it to 
her. I told her at the time if there was anything I could ever do 
for her. I would help her. 

Q. That was a gift. A. Yes sir. 

Q. Ilad no relation to your old debt to her? A. So far as I can 
recall, may it please the Court, it has not. 

Q. It hadn’t at that time? A. It hadn’t at tliat time. 

Q. You didn’t expect her to understand that it was a payment 
on account of what you owed her? A. Why, we talked about it- 

Q. Answer my question. You say you mean to tell me you didn’t 
expect her to understand that it was a payment on vour old indebted¬ 
ness at the time? A. I eertainlv did not?. 

«/ 

Q. This may be of great importance to you, what you say about 
this. A. Well, now, as I said l>efore, I am trying to testify honestly 
and straightforwardly in the matter. 

Q. Well, I want you to bring your attention to the point I put 
to you now. Ho you mean to tell me, as the judge trying this case, 
that you at that time intended that as a gift to her, and intended 
that she should understand that it was a gift? A. Well, I can’t 
tell you that: I can’t tell you, because I don’t remember; I don’t 
recall it; but 1 know this, that Mrs. Millegen never at any time said 
anything to me about me paying her any money when I was over 
there, not one single word. 

Q. Her letters indicate that don’t they? A. As to the settlement? 

Q. Yes. A. Well, possibly they do, I don’t know. 

Q. Haven’t you heard them read here in court? A. If they have, 
it is just a failure of memory, that is all. I will be perfectly 

120 honest and square about it. 

Q. Whv didn't vou sav, when vou sent that check folded 
up in the envelope what it was for? A. I don’t recall that it was 
folded up in an envelope, may it please the court. 

Q. Do you deny it? Let the witness see it; let’s have it now. 

Mr. Boyd: We haven’t the check, if your Honor please. I gave 
notice to produce the check. 

The Court: The envelope in which it was testified it came. 

The Witness: It might be possible that it was money that was 
standing back, dr something of the kind, that I might have told 
her that I would pay it. I don’t recall it, to tell you the truth, 
your Honor. 

Mr. Boyd: I was trying, if your I lonor please, to guard that very 
carefully." and wanted it a few moments ago. We don’t seem to 
have it here. It is barely possible that it dropped on my desk 
Saturday when I was doing some work on this. 

The Court: Well go on then. 

The Witness: Regarding the testimony, if I may proceed. 

The Court: Yes, you may go on with your statement. 

The Witness: Regarding the testimony about the notes being in 
the hands of ah trust company, at the time of this settlement be¬ 
tween Mrs. Millegen and myself, and after this instruement had 
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been signed, Mrs. Millegen and myself went down to the trust 
company for the purpose of getting these notes. I didn’t know 
anybody in there. Some man came forward there and Mrs. Millegen 
asked for her notes, and they refused to give them up unless there 
was twenty-five dollars paid. Mrs. Millegen turned to me 

121 and said. “What shall we do about it, Mr. Metzger?” “Well,” 
I says “I would not give them any twenty-five dollars; the 

notes are of no account to anybody; we have settled them this morn¬ 
ing between ourselves over these notes and they are of ho value and 
I would not give them any twenty-five dollars for them.” 

Now I am charged here with fraud in this matter. I could have 
very easily — gotten these notes for twenty-five dollars if I had had 
any thought of fraud in my mind about them. 

By Mr. Jeffords: j 

Q. You had reached the point where you were testifying about the 
release of the one thousand dollar deed of trust. A. Well, I got 
that release and sold the property, and never asked Mrs. Millegen 
to release the other trust, because it was understood betjveen us that 
she was to hold that as security in the settlement that we had effected 
on the nineteenth day of January. 1909. We had a full, frank and 
free understanding about it. I have finished the narrative, so far 
as I can see. 

Q, What about any other papers that were signed; if any, in 
furtherance of this settlement contract? A. Well, there was nothing 
other than the carrying out of the agreement to dismjiss the trust 
on the Colfax Street property, which was done six nlonths after¬ 
wards. 

Q. What about the dismissal of the suit and the return of the 
deposit? A. Oh, yes; that had slipped my memory. When we 
agreed to settle our difference Mrs. Millegen signed gn order of 
dismissal, and I brought it over here and presented it to the clerk of 
the court, and he told me that, in order to get the mohey back, it 
would have to go to the judge or justice holding the Circuit Court 
No. 1, and your Honor happened to be that Justice. I took the 
matter in there. Mr. Smith at the time was your clferk, and he 
called the Court’s attention to it and that the other side was 

122 not present, and your honor may not remembeif it, but you 
made the statement—the Court made this statement : “I see 

no reason why two litigants should not settle their affairs without 
the presence of attorneys; I know of no law to prevent it, or no 
rule of law;” and you then signed the check and you then signed 
the check for the return of the monay, and 1 took it back and put- it 
in Mrs. Millegen’s hands, and she seemed very, very happy that 
we had arrived at the settlement, and wrote me several letters* after¬ 
ward.?, which are here, which have l>een identified ancj introduced 
in evidence along amicable lines; wrote me asking my opinion and 
advice about her ground rent, the ground rent of her house, and 
in which I think, but I am testifying largely on my memory, and 
I don’t attempt to say that I am entirely correct about it, whether 
it was in that that I sent Mrs. Millegen a check for twenty-five 
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dollars. She (hen afterwards wrote me and asked my opinion about 
some ground rents. 

By Mr. Jeffords: 

Q. From the time the suit was dismissed, the lawsuit, under this 
agreement about which you have testified, up until the beginning 
of this equity suit, did you pay Mrs. Millegen any money,'outside 
of that twenty-five dollars? | ,\. Outside of that twentv-five dollars 
—not to my knowledge. When I made these two loans with Mrs 
Millegen, one for 81,100 one for 81.000. I was not her attorney 
I had never been her attorney prior to that. She was a stranger 
to me - 1 first became her attorney to the best of mv recollection. 
•Jan. 1.1, 1J04. She was communicating to be about her Chicago 
business for more than two years. My relation of Attorney and 
Client ceased when she wrote me from Grafton to cease all efforts 
and take no more part in Chicago business. The date is given in 
the letters. I was in Chicago at work on this matter for her alxiut 

» en brought suit against me and I counter-claim 

l-> tor .,->..>00. for services in Chicago and other matters between 

, th ® dates sbe mentioned. When I went to Baltimore and 
settled with her and this deed of release was executed Mrs. Mille«en 
said she was anxious to dispose of the case. So was I. I owed her 
about $2,9;>0 I made no contention about my indebtedness to 
her I said. "Mrs. Millegen, 1 owe you so much money. I worked 
hard fro you. I think 1 should be paid a fair and reasonable com¬ 
pensation She said “There is no doubt Mr. Metzger but what 
you should l e paid. Can t we some way adjust it?” 1 said. “Mrs. 
Millegen, how about splitting our demands. How about vou takin" 
one-half and 1 take one-half?” I mean by this that I owed Mra 
- Iillegan four notes, one of 81,500 and 8 others amounting to .$1,450 
and 1 was willing to accept as my remuneration about one-half of 
that She said she thought that was fair. She most assuredly under¬ 
stood what 1 was talking to her about. She told me before we had 
even got to the negotiation of the settlement that she was goin«- to 
dismiss her suit against me. She would not carry it any further. 

I never made any promise about paying her after the suit was dis¬ 
missed. I never made any promise abr/ut paying her, after the mit 

%T-nnl n ™'l ed : ^. fter tlie suit was dismissed I still regarded the 
$l,o00 trust as a hen for the 81,>>00 which was represented by that 
note. I understood that I was released personally from it. * That 
was the agreement as set forth in this deed of release. That tru^t 

15 °a *o 2»n no Puberty- At that time I thought the property was 
uoiin $-.500. It * a nice little piece of property 25" front by 100" 
deep. It's on the highest point of the District. It rents for $9.50 
per month. In that neighborhood there has never been many im- 
provements by the District and the assessment is low. It is a brick 
house, three roorqs and a large frame building on the back. It is 
now rented to a good tenant. In the summer of 1915 Lieut Giles 
of the Police Station living in that neighborhood offered me .$1 000 

r-V told , lm V it , woul 1 d , not bu - v & The $1,000 trust was 
l-*± discharged and released by the settlement agreement. 

[Q.. And about these orders written to Mr. Ridout and 
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Mr. Wallace trustees, and written to the clerk of tl>e court, and 
so forth, how did it happen those were not made at the time of this 
settlement agreement? A. Well, will you let me see tjhe paper you 
are speaking about? 

Q. What is the date of the order to the court, if yoli remember? 
A. I don’t know; I can’t recall the date of that. 

Q. I am asking you how it happened, how did it happen that 
those were not prepared at the time of the settlement? How did 
it happen to be months afterwards? A. I don’t recall; 11 don’t recall 
it. If I remember right, the dismissal of the suit-kno, I can’t 
recall it without seeing the papers. I don’t want to testify to any¬ 
thing— 

Q- Did you at any. time tell Mrs. Millegen anything that was not 
true? A. Never in mv life and would not under any circumstances. 

Q. Did you mislead her or conceal anything from her? A. Never, 
nor would I do so for the result of any multiple of the amount that 
is involved in this case. 

Q. Did she ever in her conversations with you, suggest certain 
things that you were trying to impose upon her in any way ? A. No 
indeed. 

The Court: She does not claim he ever did. 

Mr. Jeffords: No. 

Q. Now, there is a deed of real estate to Dr. Fergel. A. Yes. 

Q. Please briefly explain about that. A. As to the property 
which has the $1,500 trust upon it T was trying to form a 
125 real estate company here. Dr. Fergel had l>een my dentist 
and friend for a long time and I told him that T wanted 
some person to take a deed to property that could go on bonds for 
me and T asked him if he would not take this property and he said 
he would. 

It was deeded to him subject to this indebtedness, I think, and 
the deed recorded. He says the property is mine and I am willing 
to take it for that. The $1,500 trust is on it now as well as it ever 
was. 

Q. And, as far as you know the fifteen hundred dollar trust is on 
it now as well as it ever was? A. Yes; and T would say this: before 
this suit was filed I called on Dr. Fergel and asked him to deed 
back this proptrty to me, and he said, “do you think I jam a fool?” ] 

After the $1,000 trust was released I sold that property to Mr. 
Marshall, now deceased, and he subdivided it. He had sbme financial 
losses and he asked me if I would sell the property again and I did. 
He deeded it to Victor II. Wallace. In time the title came to Mrs. 
Auger. She’s the same Mrs. Auger who made a will leaving me 
everything she had. I now have a deed to that real estate. Mrs. 
Auger was a Government clerk. Her health failed and she lost 
her position. She a«ked me to dispose of the property. I scud T 
would try. It was a dull season. I tried. I said, “Well, I will take 
it myself.” And I did. I have never propounded the will for 
probate which gives me this real estate. There was no estate to 
probate the will about. The reason I have not had the deed recorded 
11—3090 
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is that there was a judgment standing against me some years ago 
in favor of my brother and I didn't want the deed to go on record 
while that judgment was standing. He died in 1914, leaving a will 
forgiving the debt. That’s presumed to be the end of the judgment. 

Mrs. Millegen who is truthful and highly honorable says she 
T26 received a check from me wrapped up in an envelope inside 
of another envelope. I would not say that I did not send 
her a check, but I have no knowledge and no recollection of ever 
remitting any check to Mrs. Millegan or anyone else in any such 
manner. It is not my way of doing business. I have no stub of 
any such check nor any such check. In that settlement with Mrs. 
Millegan I paid the $1,000 note, $250 note and the $200 note with 
mv services. And that is the wav both she and I understood it. 

Cross-examination by Mr. Boyd: 

The S Street loan for $1,500 was made before I represented 
Mrs. Millegen as attorney. That was in the early nineteen hundreds 
and followed the Colfax Street loan. She went to see the Colfax 
Street property but I don't think she went to see the S Street property, 
because she said she thought it was all right. 1 presume she got 
that impression from my statement. I got the impression that 
she relied -lying on what I said to her. I gave her the description 
of the lot, where it was located. I suppose I gave her an abstract. 
That would not show the value, but I described the property to 
her, and the location, etc*. I would not say she did not go to see 
it. To the best of my recollection she. did not go with me. In 
1904 she was in conference with me about her Chicago affairs and 
lunch hour having arrived I invited her to lunch with me. I don’t 
know who the attorneys were representing her in Chicago matters, 
only what she told me. I don’t know whether that was in 1904 
or 1905. I did not personally know her attornevs, and didn’t know 
whether they were handling it properly or not. I told Mrs. Millegen, 
I said, “I presume you have competent attorneys out there.” 

[Q. Were you not anxious to take it up? A. Why no; I was 
not anxious. I am the same as any other lawyer; my office is open 
for business. She wrote to me and asked me to take it up. 
127 Ordinarily I am looking for business, and I take business 
that is offered to me and I am not running around asking 
people to give me business. In the suit which she filed against me 
at law* I filed an affidavit of defense. 

Q. In that case in that affidavit which has already been offered 
in evidence, you say, among other things: “That the defendant 
was not desirous at first of accepting this employment.” A. Well, I 
think that is correct. I think that Mrs. Millegen first spoke to me 
about the- 

Q. Then you were not desirous of accepting it. A. Well if vou 
will allow me to finish. I think, when Mrs. Millegen first spoke 
to me about it and told me and told me she had an d attorney in 
Grafton, West Virginia—I am like some attorneys; I don’t care 
to jump into some others people’s business. 
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By the Court: 

Q. Mr. Metzger, if you will confine yourself to the matters you 
know about, it will be better for you. 

Mr. Metzger: 

A. Pardon me. I told Mrs. Millegen, I said, “You have competent 
attorneys out there; I suppose they can take care of it for you.” 

I don’t”remember whether I was anxious to take it up. When that 
affidavit was made, it was made when the case was fresher in my 
mind, and it was, of course, true. I can not make an affidavit in 
any other way, except it was true. 

Q. Then you think the statement in the affidavit is true, 

128 that you did not want to take it up. A. That affidavit speaks 

for itself. ! 

Q. I want to know whether you want to stick by the affidavit, and 
did you tell the truth as far as you knew it when you made that affi¬ 
davit? A. I always tell the truth, sir. 

Q. Now, you didn’t know the Attorneys or whether they were 
properly handling that case, did you? A. I told you 1 didn't know 
them. 

Q. Did you urge Mrs. Millegen to take the matter but of their 
hands and give it to you? A. Not that I recollect. 

Q. Would you have urged her to take the matter out of their 
hands if you had not wanted the case yourself? A. Well, I don’t 
know about that. 

Q. In a letter by you to her under date of December 1, 1905 which 
has lieen offered in evidence, reads as follows: “Your letter of the 
30th ultimo came safely to hand this a. m. I am pleaded to know 
that you have ordered the return of your papers etc. Now just have 
a little backbone and insist that your papers be returned to you and 
it will be all right: it is your business, and your wishes !are to be re¬ 
spected whether for your weal or woe.” A. I stand right by that 
letter. 

Q. On the next page you say, “Hurry up and get those Chicago 
papers back and send them to me.” A. Certainly. She had written 
me to take the case an- I agreed to take it. 

Q. In one breath you say you were unwilling to tdke the case, 
and in another breath you admit you were urging her! to take the 
case out of their hands. A. Ask a question. Q. While in Chicago 
on Mrs. Millegen’s matters, how long did you work. A. I worked 
every day and every night. I stayed at different places. I made 
my headquarters at my sister’s. Did not stay with her al- 

129 together, if f remember correctly. I did not stay there with¬ 
out paying her for it. 

Q. Will you answer my question? Did you pay her for the time 
you did stay with her? A. I think that is a question] that is per¬ 
sonal. I don’t think I am called upon, and unless the Court says 
I am, I will not answer it. 

The Court: If you are not claiming to recover vour expenses, of 
course you should not answer; if you are claiming to recover your ex¬ 
penses,! suppose he would have the right to find out.] A. I went 
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through St. Louis and stopped to see the Exposition for a. day, I think 
it was. 

Q. You were combining pleasure with business? A. Either way 
you please. While in Chicago 1 worked day and night. My first 
effort after I arrived was to see if I could find Mr. Dwight. He was: 
Mrs. Millegen ? s agent in Chicago. 1 had a terrible time locating him. 
When T found that he was evading me I sandwiched my work in by 
going to the court house and working for two or three hours and re¬ 
turning in the afternoon, running down the records, which I had, 
(displayed several notations) about 18 there, and deeds and convey¬ 
ances that I found in Chicago, looking up the tax office and finding 
out about the taxes; hunting up lawyers. Mrs. Millegen had the 
notes and trusts and had sent them to me. 

Q. Well, then, what did vou mean in vour direct examination 
by saying that you spent sometime in hunting up these notes and 
trusts? A. Wei!, I said hunting up notes and trust of securities— 
given as security on these trusts. They were not all. I testified to 
the fact that each one of these properties had former trusts on them, 
and one had three. Mrs. Millegen had only three trusts; two 

130 of them were second trusts and one was a third trust. 

Q. So there were three pieces of property then involved re¬ 
specting the loans. Did you examine the titles to the property? A. 
Yes; that is what my work was about, to see what had been done with 
the property. 

Q. Then why did you write to Mrs. Millegen that you had bor¬ 
rowed the title to one of these properties and sent it to her—loaned 
it to her - '' A. Because that was true. 

Q. Well, why did you borrow the title from somebody else, if you 
had examined the title yourself? A. Because there was a title to one 
of the pieces of property about that thick (indicating) that cost a 
hundred and fifty dollars, and the bringing down of it cost twenty- 
nine dollars, and I borrowed it from the holder of it to see how the 
title stood. 

Q. You did not complete the examination then? A. The exam¬ 
ination was complete in that particular piece, but I didn’t get hold of 
that until I was about to leave Chicago. I am not familiar with Chi¬ 
cago records and Chicago titles. 1 am qualified to make an examina¬ 
tion of titles there. I understand running titles. T work in that par¬ 
ticular line in Washington. Have never worked in Chicago. That 
was my first experience I had there, and the records were very, very 
voluminous. That was the only title Mrs. Millegen had showing 
the condition. I did not get hold of that until I was about to leave 
Chicago. 

Q. Do I understand that you examined the titles to all three of 
these tracts? A. T did. 

Q. Made a complete examination? A. Satisfied myself 

131 about the transfers. 

Q. Transfers before or after the trusts? A. Transfers at 
the time of the trusts and immediately before, or subsequent to Mrs. 
Millegen’s transfers. 
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Q. How could subsequent transfers affect her trusts? A. Well, 
the change of title. 

Q. Well that would not affect her security, would it? A. No. 

Q. Well, why do that work and seek to charge heii for it? A. 
Well, T was running the title. She had given me full authority to 
do what she could have done. 

Q. Now, why do something that was useless to her? j It would be 
useless to run the title after that trust was on there, wouldn’t it? A. 
Are - you arguing the case are you asking a question. 

The Court: Oh, you answer. He asked the questiori. A. It has 
been a long while ago, Mr. Boyd. I handled the matter to the best 
of my ability, and T considered myself competent to hanidle it. That 
is the best answer I can make to it. 

Q. You can’t answer my question, then, as to what benefit it would 
be to her to examine the title after the trust was put oil? A. No, I 
can not. 

Q. How much time was expended in the examination of those 
titles. A. As I have several times testified. I gave all of my time in 
Chicago to this matter. During the day I was working) on the case, 
and at night I was writing letters about it. 

Q. Well, vou sav vou were about ten davs. Did voti devote that 
ten days to the examination of the titles? A. Every d4y that I was 
there I was working on this case. 

Q. No doubt as to the examination of titles?j A. No sir; 
132 certainly not. Spent three or four days in all running the 
titles to the three pieces. Do not know how rpuch of that 
time was spent examining the titles after the trust was put on. One 
of the title companf/s would have charged forty-five dollars for the 
work I wanted done on one of the notes. I don’t know that I a/rsed 
him what he would have charged for the other two. 

Q,. Now, what else did you do in Chicago aside from Spending the 
time on these titles? A. Hunting up these people that ^'ere indebted 
to Mrs. Millegen on these notes. Tt would sometimes lake a half a 
day to locate one man: probably go ten miles and find that he was a 
drayman back in the city and would not be home until seven o’clock 
at night. I don’t know how much time T spent in locating them. 

Q. What else did you do. aside from those two things? A. Well, 
I had several conferences with lawyers about what could be done 
about straightening out this matter. In some of the cases were cases 
that looked as if they ought to be foreclosed. There was a foreclos¬ 
ure going. I had to hunt up the lawyers there. They had to get 
their plans in. Here was a client who had a third trusit. Here was 
two other trusts, one of them in foreclosure. I went to she the people 
who owned these trusts to find out what there might be done about 
it, if mv client would take the properties and whether that foreclosure 
could be withdrawn, and the note extended and mv client would 
take it over until they could have an opportunity to pay it off, and 
things of that kind. As a result of that trip I got two jof the pieces 
of property in line where it was possible for Mrs. Millegen to take 
over the property and to save her money. 
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Q. How much of her money? A. All of it. 

133 Q. And you say she had between nine and ten thousand 
dollars invested? A. So far as my recollection goes. In my 

testimony in chief I stated that 1 got the property in condition where 
I could have saved practically all of her money. That is correct. 

Q. And how i were you going to save that, by her taking the 
equities of redemption? A. By her taking the property over. 

Q. Subject to the trusts? A. And assuming the former trusts, was 
the only way in the world in which the estate could be saved. 

Q. I read from letter dated Julv 7. 190(5 already read in evidence, 
from you to Mrs. Millegen:—“Now 1 think a careful review of my 
letters will show that 1 wrote you the 1532 W. Erie St. property was 
worth about $2,500 on which there was a first trust of $750, which 
afterwards would be increased by back taxes and charges to a thou¬ 
sand. This would leave an equity of $1,500 and I thought that 
worth saving; don't you, or shall the first trust man take it for 
$1,000? It all rests with you. Then you will find that I wrote you 
the S. Curtis St. house was wo-th about $2,200 to $2,500. Probably 
my letter stated $2500 straight on this there was $1,000 ahead of 
yours, leaving an equity of $1,200 or $1,500; is that not worth sav¬ 
ing and will not my letter bear out this estimate of values?” That 
makes equities there amounting, according to your estimate, to 

twentv-eight hundred or three thousand dollars. IIow do vou recon- 

•» ' ** 

cile your statements with letter written here? A. Let the letter stand 
just as it is. 

Q. You won’t attempt to reconcile the two. then? A. A person 
taking property under such circumstances as this property had been 
allowed to get into, oft times may take the property and straighten 
it out a little and find profit in it. 

134 Q. It was necessary for her to assume the responsibility of 
these prior trusts, wasn’t it? A. Yes, sir. 

Q. Now, coming to this release in Baltimore, your counsel has 
stated, and you have stated, Mr. Metzger, that it was understood dis¬ 
tinctly between you and Mrs. Millegen that all of the notes were to 
be released, that is correct, isn’t it? A. The personal responsibility 
was to be released to me. 

Q. Now, at the time there were four notes, were there not? One 
for $200, one for $250, one for $1000 and one for $1500. The two 
larger ones were secured and the two smaller ones unsecured. A. 
Yes. 

Q. Were there any other trusts than the two? A. That is all. 

Q. Just the two trusts? A. Yes. 

Q. They were the only two existing between you? A. As I under¬ 
stand it. I prepared that release in my own hand, and explained 
it to Mrs. Millegen. 

Q. You explained to her, did you, that this paper was to release 
you personally on all four of these notes? A. Yes, sir; I explained 
to her every thing about that. 

Q. The question is, you explained to her that this paper was to 
release you from all obligation on all four of these promissory notes? 
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A. This particular paper that you hold in your hand wab drawn on 

the morning of- „ . . 

The Court: Now, what is the use of going all over that. Answer 
his question. A. (Continuing:) Yes, sir; I explained to her 

135 everv thing about that. We had- 

The Court: Listen to his question and answer!it. 

Q The question is. vou explained to her that this paper was to re¬ 
lease you from obligation on all four of these promissory notes? A. 

Individual responsibility. . L , 

Q. You explained to her that this paper was to release the one deed 

of trust but was not to release the other deed of trust, did you. A. 

I certainly did. , . x -r. „ 

0 Did vou explain to her how it was that that trust on the Keno 

propertv for fifteen hundred dollars could be retained to her to secure 
a note which had been obliterated, which had been released, in other 
words—how there could be security for a debt that didn t exist. A. 
Simplv because T agreed with Mrs. Millegen that it should remain 
as a lien on the property, and she was to look to the pro]>ertx for her 

remuneration for it. . . T i -j 

Q. Did you explain that situation to her.' A. I have said so se\- 

eral times, Mr. Boyd. | . , 

O. So vou explained to her that she was to have security on the 

Beno property for a deed which didn’t exist? A. If jvou thin.-: it 

didn’t exist, why you will have to take it that way. 

The Court: j 

Q. No person owed it to her after this settlement. A. No, sir, I 

j * 

1 Q Well, nobodv owed it to her. did they? Who did |owe it to her 
if you didn’t? A - . Well, I understood the settlement vfas along the 

lines I have just spoken. ! , 

133 Q Well, if vou didn’t owe it to her, did anybody owe her 

that"money? A. I thought the property-- j 

Q. You are a lawyer; can’t you explain the matter. jA. 1 thought 

the property was responsible for it. j . , 

O. The propertv was not responsible where there was no debt to 

anvbody or obligation to pay, was there? As a lawyer, will you ex¬ 
plain that? A. I certainly tried to explain it to Mrs. Millegen 
Q. Well explain it to the Court, then. How could it be. A. 
That there would be no opposition on my part whatever in the world 
for her to foreclose on that piece of property if it became necessary 

and she wanted to do it. 

By Mr. Boyd: j 

Q. Well then, why did you include in this language: ‘Tncludin 
all notes, trusts, checks heretofore made.’’ and so onj? You ha\ 
testified that there were only two trusts and that but one of them was 
to be released by this, yet you used the term “trusts” in here. How 
do vou reconcile that with your testimony. A. ^eil, I was draw¬ 
ing up a release to release me individually from that, that what I 
w T as doing. 
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The Court : That discharges the trusts. 

By Mr. Boyd: 

Q. Can you explain why you used the plural? A. I never have 
denied to Mrs. Millegen that the fifteen hundred dollars was a lien 
on that property. 

Q. Can you answer my question? A. Nothing further than it 
answers itself. 

Q. If one trust was not to l>c released, why didn't you enumerate 
in here the one that was not to be released? A. Well, 1 can't explain 
that to you. Mr. Boyd, than that T wrote that release and I 

137 wrote it according to the agreement entered into between Mrs. 
Millcgcn and myself, and I read it over to her and told her 

what it was and all about it. 

Q. And you did it while in her house and while her guest and 
while presuming to represent her as her attorney, didn't you? A. 
No. sir: T deny any such accusation. 

Q. Were you not her guest in her home? A. She had invited 
me to stav over. 1 went there the evening before and she invited 
me to stay there that night-. 

Q. Did she invite you (o call that evening? A. No. sir. I went 
there of my own volition and she was glad to see me and so stated. 
T was there the next day. 1 told her 1 wanted to draw a formal re¬ 
lease. I was there and she invited me to stay, and I stayed all night. 
I think I was just as welcome as she would have been in my house. I 
was not acting as her counsel and T deny it. because she had dis¬ 
missed me as her counsel long before, and had sued me. The trust 
oompanv matter in Baltimore was not spoken about at that time. 
Not until afterwards. After these papers were signed and sealed. 
It has been so long I can’t tell just whether we went down there that 
afternoon or not. I am inclined to think we did. On the day this 
release was made we spoke about getting the notes from the trust 
company. She asked me to go down there with her and to withdraw 
them. Mrs. Millcgen wrote to me. I think, and asked me about 
things pertaining to her business, and 1 did not resume the relations 
of attorney and client with Mrs. Millegen for remuneration; but 
after this settlement R/ook place I told Mrs. Millegen—shook her 
hand and said. "Mrs. Millegen I am so glad that we are on good 
terms again. If there is anything in the world that I can ever do 
for you. call on me.” I can not tell how soon after the nineteenth 
she did consult me about the trust company matter. 

138 Q. In the letter dated January 25, 1909 in evidence, from 
vou to Mrs. Millegen, the latter part of it is as follows: “As 

I told you when I left you last Tuesday, just, let the matter stand in 
Baltimore as it is for a while, as well as with Mr. Ridout. I am 
over again in a few days and we will then take the matter up, first 
with the trust company and later with Mr. R.” A. Well, what about 
that? 

Q. Does not that show to you that on the day that this paper was 
made that she did talk to you about the notes at the trust company. 
A. I said she spoke to me about getting the notes back. 
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Q. As her representative, in that capacity? A. No> sir. 

Q. In what capacity then? A. Simply as a friend. I told her 
not to pay $25 to the trust company or not to take any action because 
the notes were worthless. Thev were the four notes involved in this 
suit. The $1500 note was worthless to them but was not to her. It 
was a thing of value to her. She had a lien on that property for it. 
I told her not to bother about it or to pay $25 because she and I had 
settled the business between us that day. There is no denial that it 
was worth something to her. I advised her not to pay! the money to 
get them back and not to concern herself about getting them back 
because I told her I thought they would give jthem up. I 
meant that they were valueless to the trust company but not value¬ 
less to Mrs. Millegen. There is no particular reason why I post¬ 
poned so long getting the other papers after this release. I told Mrs. 
Millegen the day 1 was taking my departure from her.lthat T was not 
in any hurry about it that I would probably call lipon her later 
for it. I transact mv own business according to mv own 

139 ideas. I got this release on January 19, 1909. The order 
to the trustees that I got her to sign was not signed until the 

21st day of June, 1909. I don’t see anything wonderful about that; 
because I didn’t care for it before; didn't want it before that time. 
T didn’t record it until June 12, 1913 because I did not desire to re¬ 
cord it. It was my own affair why I recorded it then. The fact 
that Mr. Boyd represented Mrs. Millegen was then demanding the 
payment of this money had nothing whatever to do with the record¬ 
ing of it. I presume I recorded it. I usually record my own papers. 
T don’t recollect whether I had any interest in the property at that 
time. Whether a sale was made before or after that. 

Q. You conveyed that property on Nov. 11, 1909. nearly four 
years prior thereto, so why were you interested in getting and hold¬ 
ing a release, all that time, and putting it on record after a suit was 
threatened in this case. A. I didn’t put it on record after a suit 
was threatened in this case; there was no suit threatened in this case 
until about a year before it was entered. Mr. Richard H. Marshall 
was not a chef at the Powhatan Hotel. lie was a gentleman, a 
friend. 

Q. Well, who was Richard IT. Marshall? A. Mr. Richard II. 
Marshall that I had known for manv vears. 

Q. Where did he reside? A. He lived in West Virginia. 

Q. He didn’t reside then in this city? A. I don’t ijemember now. 

Q. Do you know the Richard II. Marshall who was a chef in the 
Powhatan Hotel? A. Never in my life. I know he had twenty-five 
hundred dollars in stock and lost it in the Powjhatan Hotel. 

140 Q. The Richard II. Marshall you mean, to whom you 
transferred this property? A. Yes. 

Q. The West Virginia gentleman. A. Yes. 

Q. He is not the local man? A. He had lived in West Virginia 
for sometime. I don’t remember whether he was living there at the 
time that this sale was made or not; I don’t recall that: but I do know 
he had employment in the Powhatan Hotel, as 1 said before. 
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Q. Oh, he was employed then at the Powhatan Hotel? A. He 
had twenty-five hundred dollars there and he had a clerkship there, 
I think. 

Q,. Then the Richard IT. Marshall engaged in the Powhatan Hotel 
is the same Richard Ii. Marshall to whom you transferred this prop¬ 
erty? A. Yes. 

Q. "When you talked with Mrs. Millegen about letting her keep 
the fifteen hundred dollar trust and you would take the other, after 
that release, did you make any representation to her <os to the value 
of the respective securities? A. Why, I had formerly advised Mrs. 
Millegen fully as to her securities; fully. 

Q. Yes we put a letter in here wherein you say it was ample. 
Now, was the Colfax Street security better and worth more than the 
Reno? Which was more valuable? A. I don't know; 1 don’t know 
about that. 

Q. Which, in your judgment, is the more valuable today? A. 
That would be hard for me to say. 

Q. Is there any appreciable difference in value between 

141 the two tracts. A. I would not undertake to say. The house 
has been lost on the Colfax Street property. I tore it down 

at the direction of Mr. Marshall, the then owner. I think it stood 
in his name when I tore it down. I am not sure about that. It 
was subdivided when it was in the name of Mr. Marshall. I per- 
sonallv attended to the subdivision. The property was transferred 
from Mr. Marshall to Mr. Victor H. Wallace. He is now, a friend. 
We had offices adjoining each other. At that time we were corre¬ 
sponding about some little outside business, and we agreed to use com¬ 
bined names on our stationary, “Metzger and Wallace.” We have 
our offices together at the present time on loth Street in my house. 
The house in which Laura M. Auger resided for ten years with me. 
I own the house. I stated that at the time of the settlement with 
Mrs. Millegen in January 1909; I owed her about $2,950 but I prob- 
ablv didn’t figure up the interest, which might have figured up to 
about $3400. I don’t recall. I stated in that counter suit against 
Mrs. Millegen, wherein I made an affidavit, that she owed me thirty- 
five hundred dollars for my services and I will stand by that. 

Q. The matter you took up was the same matter that the attorneys 
represented Mrs. Millegen in in Chicago? A. I don’t know what 
other attorneys did or who they represented, or anything about them. 

Q. You remember in your letter of Dec. 1, 1905 when you were 
writing Mrs. Millegen to take the matters out of those attorneys’ 
hands and put them in your hands, that you undertook to fix their 
fees for them? A. I deny that I ever wrote Mrs. Millegen to take 
anv case away from any other lawyer. 

Q. In this letter you saide: “But, as stated in a former letter, you 
want to remunerate them for ordinary work attempted but 

142 not concluded, but not over ten dollars to them or fifteen dol¬ 
lars to H. Stand on this.” A. I think she did. 

Q. While you presume to fix their fee at twenty-five dollars, yet 
you wanted to charge thirty-five hundred dollars for representing 
her in the same matter? A. Argue that to the Court. 


PERCY METZGER VS. HELEN M. MILLEGAN 


01 


I bought the Reno property a long time ago and I think that ia a 
question I should not be called upon to answer, what I paid for the 
property. About ten or twelve years before the mortgage was put 
on. I have had the other tract about three years. 

Q, What did you pay for that? A. I think that is in the same 
catagory. 

The Court: Well, I think that is near enough, so that it will 
throw some light on the question of its value. 

A. I think about one thousand dollars, if 1 remember right. I 
was right active in real estate about that time. I think I bought it 
from somebody in Alexandria but I don’t remember the name. 

I went to Mrs. Millegen’s house in the afternoon of the date before 
I procured this release of Jan. 19, 1909; somewhere between half 
past two and four o’clock and remained there all night at Mrs. Mille¬ 
gen’s invitation. We talked about this settlement right within five 
minutes after we were in the parlor together, and we didn’t talk over 
it more than a few minutes before we both agreed that we wanted 
to settle our affairs between each other, and agreed to ido that, and 
we worked it out afterwards. That night we arrived at that con¬ 
clusion. The next morning I sat down at her desk andiprepared the 
release. 1 hadn’t left the house. I think she furnished me 

143 with pen and ink; I don’t know whether she gave me paper 
or not; I can not say positively whether she did or not. I sup¬ 
pose she furnished it. That is my best recollection. 

Q. I call your attention, Mr. Metzger, to the fact that this release 
is written on legal-cap paper. Did Mrs. Millegen furnish that to 
vou? A. I don’t know. I have already said 1-don’t know where 
the paper came from. I might have had it in my f> 0( -'ket or she 
might have given it to me. I don’t know; I might have gone out 
and got it at a neighboring store. 

Q. I observe that by this release that you recite one of the con¬ 
siderations for it is that you are to dismiss your cross bil-, your 
counter suit or set-off against her. Did you dismiss that? A. I 
thought I did. 

Q. What made you think you did? A. Well, it wasj in my mind 
to do it. 

Q. Well, have you done it? A. I think I have. I don’t know 
whether I have or not. 

Q. Have you ever filed anything in that cause, dismissing any¬ 
thing, other than this order of dismissal by Mrs. Millegen? A. I 
don’t recall. 1 intended to dismiss it, if I didn’t. 

Q. I hand you the docket and ask you to look at it and see whether 
vou have? A. I don’t see it on here. 

Q. Then you haven’t dismissed it, have you? A. I tvould not say 
whether I have or not. 

Q. Well, does not this show conclusively that you have not? 

144 A. Why no, it is not conclusive. There might be a paper filed 

that didn’t get in the- 

Q. I hand you the papers in the case and ask you whether there 
is anything in there? A. I don’t know; I can’t tell, j I know that 
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1 intended to fully live up to my agreement. Certainly 1 have never 
made any demand for the settlement, and she has never made any 
on me, other than through you. 

Q. Therefore, you have not dismissed it? A. I don’t know 
whether I have or not. I said that in my opinion this Reno property 
was worth twenty-live hundred dollars. I said that 1 valued it at 
twenty-five hundred dollars. I would not say that it would sell for 
that. 1 think 1 was offered one time eighteen hundred dollars for it 
and refused to sell it. At the time I got this release I thought it was 
actually worth in the market two thousand dollars. "Well no I won’t 
say that, eighteen hundred dollars. 

Q. Did you tell Mrs. Millegen that? A. T can not recall every 
thing T told her. 

Q. Did you convey that idea to her at that time, that the security 
was ample for the fifteen hundred dollar note? A. 1 told Mrs. Mil¬ 
legen when the trust was placed on the property- 

The Court: lie has not asked you about that. 

Q. 1 am asking you about when you procured this release. A. We 
went all over it. (The question was repeated to the witness.) A. 
That that property was worth that money? 

Q. Eighteen hundred dollars? A. I did. 

145 Q. And you thought it was worth that? A. Yes; I think 
so now. 

Q. Why did you want to be personally discharged from that note 
if you thought the security was amply as great as the note? A. Be¬ 
come I didn’t want to have the burden of the debt any more on me, 
and I told her so.. 

Q. And that was the only excuse you had for it? A. Yes. 

I think I purchased the Reno property from a colored man. I 
don’t recall his name. 

Q. According to the land records you bought that from Joseph F. 
Amos in 1893. Does that refresh your recollection concerning that 
transaction? A. That must be correct. It is on the record. 

That does not refresh my recollection; 1 don’t recall what I paid 
for it. I don’t remember who I bought the other tract from, the 
Effingham Place. Bought it from more than one person. Can’t re¬ 
member who any of them were nor when I got it. I can not tell 
whether it has been twenty years or more or whether it has been 15. 

0. According to the land records you got that from Milton M. 
Holland, executor. Does that refresh your recollection? A. I think 
I did buy a piece of property from Holland. 

Q. Then you did not get it from a number of persons, but you got 
it from Milton M. Holland, executor? A. I should sav no according 
to my best recolletcion. 

Q. You think the land record is erroneous, or my memorandum 
is erroneous? A. I am dealing in times long gone by, Mr. 

146 Boyd, but my recollection serves me. I did not buy the piece 
of property in question here from Mr. Holland. 

Q. Do you recall when you put this one thousand dollar loan on 
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this Effingham Place property? Was it in 1900? A. The records 
will show. 

Q. According to the records you got this in 1899, the year before? 
A. Whatever the records show I presume is true; I don’t know. 

Q. And this does not refresh your recollection as to what you paid 
for that property? A. No; I don’t recall. 

Q. Mr. Metzger, you know the ordinary rules of pleading, do you 
not? You are a member of the bar? A. Well, I think I do. 

Q. You know that allegations contained in a bill are admitted if 
not denied by the answer, do you not—material allegations? A. 
Well, I know sometimes a bill is demurrable, which I thought it was, 
but I preferred to answer. 

Q. Having preferred to answer, don’t you know the ordinary rules 
of pleading and rules of Court to the effect that material allegations 
contained in a bill are admitted if not denied? A. The answer was 
drawn bv one of the best lawvers in Washington Citv; I didn’t draw 
it myself. 

Q. I am asking you whether you know that. You read that answer 
before you filed it, didn’t you? A. To be sure. 

Q. And you signed it and swore to it? A. To be sure. 

147 Q. And you know what was there? A. I njiust have, of 
course. 

Q. And you had read the bill in this case, hadn’t \)ou? A. Oh, 
yes. 

Q. Now will you answer my question whether you know that to 
be the rule, the rule of procedure, the rule of pleading and the rule 
of Court, that material allegations contained in the bill in equity are 
admitted to be true if not denied by the answer? A. I answered the 
bill to the best of my knowledge, and swore to it. 

Q. Mr. Metzger, will you answer my question? A|. I have an¬ 
swered it. 

(The question here repeated to the witness.) 

The Court: Do you really think you have? 

The Witness: Yes, sir, I think I have. 

Bv the Court: 

V 

I 

Q. He asked you what your understanding about the rule was. 
and you haven’t said a wor k about your understanding. A. Well, 
if I am ignorant about the rule. I will admit that. 

Q. That is not the question. He asked you if you don’t know 
that if you do not deny an allegation in the bill you ad(nit it. What 

do you say about it? A. I thought I had answered all the- 

Q. The question is whether or not you understood that to be the 
rule or not? A. Yes, I do understand it. 

The Court: Well. now. you have answered it for the first time. 

Q. Mr. Metzger, the eighth paragraph of the bill, or the latter part 
of it states that in August 18. 1940, you gave a check for 

148 twenty-five dollars to Mrs. Millegen on account of your in¬ 
debtedness to her. and pursuant to the agreement that you 

made with her. as set forth in that bill. You do not deny that in 
vour answer. But vesterdav on the stand you stated that twenty-five 
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dollars was intended as a gift. How can you reconcile those two 
positions? A. I stated yesterday, and I here say it again today, that 
if I paid Mrs. Millegen or sent her a check for twenty-five dollars, I 
did it because she asked me for it, and I gave it to her; and I will go 
further than that, Mr. Boyd; if Mrs. Millegen were to tell me this 
morning that vhc wanted twenty-five dollars I would give it to her 
and gladly. 

Mr. Boyd: As her counsel, Mr. Metzger, I tell you now that Mrs. 
Millegen wants all that is due her, as set forth in this bill. Will you 
pay it? A. She has security for all that is due her, according to the 
agreement made between us. 

Q. The agreement which you have referred to? A. What, sir. 

Q. The agreement about which you have already- A. The 

settlement between us of our differences. 

Q. And that is the only answer you have? A. That is the only 
answer I have for vou sir. 

Q. If that was a gift why didn’t you set it forth in your answer? 
If that check of August 13", 1910, was a gift to her why didn’t you 
set it forth in your answer? A. I thought I had filed a full and 
complete answer. 

Q. That is npt answering my question. Why didn’t you set it 
forth in your answer? A. I just simply refer you to my answer hers; 
but I thought I had answered in every particular. 

149 Q. You let the answer speak for itself? A. I stand on the 
answer. 

Q. Mr. Metzger, you have admitted here in open court that you 
did not intend, and do not consider now that the fifteen hundred 
dollar trust is released. Why didn’t you made some reference to that 
in your answer? A. It was not necessary, because we had an under¬ 
standing about it. It was not released; never had been released. 
Mrs. Millegen had never been asked to give the trustees any release. 

Q. A ou mean to say that this instrument which you produced 
here in Court does not release the deed of trust? A. I do not con¬ 
sider it releases the others; and I asked for a release and obtained it 
from her. 

Q. What deed of trust or what trust did you consider that it 
released? A. I don’t think that that releases the trust sufficiently 
to give the proper title to real estate. 

Q. Do you consider that it releases the trust in so far as she was 
concerned, as against you? A. Yes, sir. 

Q. Both of them? A. Yes, sir.] 

Redirect examination of Percy Metzger by Mr. Jeffords: 

[A. Finding that Mrs. Millegan was dissatisfied, as I would do 
everything in the world that I could to satisfy her. being told by Mr. 
Boyd that Mrs. Millegen was in need of money, I wrote to her that 
she desired me to, and did send her a check for $7.50 if we 

150 could keep out of Court; $7.50 a month if we could keep out 
of Court. If you will calculate $7.50 bv twelve it is $90. 

Ninety represents six per cent on fifteen hundred dollars. We had 
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reference also to the income—the rent—on the property. The rent 
at that time was $7.50 if I remember right, or $8.50,j one or the 
other; I don’t know which now. I called on Mrs. Mi lie,sen several 
times, I desired to see her, and tell her that she had not been cor¬ 
rectly informed about her position in this matter; that the Reno 
trust had never been released, and, if necessary I would jsee that she 
got that property. The last time 1 was there, which was ja few weeks 
ago, I went to the door, inside the vestibule there are two! steps. The 
door was opened by Miss Hagen, who has testified here, and I stepped 
up on the second step; didn’t go inside the door, and! after a few 
words, which I asked Miss Hagen to go to Mrs. Millegejn’s room or 
whereever she might be then and tell her I wanted to seejher: a man 
stepped out of the parlor and pushed me back and slammed the door 
in my face. That is the way I was put out, as it was testified to yes¬ 
terday. Never in my life did I use such a word as that to Mrs. Mil- 
legen, “mere matter of form”, when T was dealing with her on busi¬ 
ness matters in which she had sued me and which I wa$ desiring to 
adjust in a legal, proper manner. 

Q. She says you promised to pay her just the same after the papers 
were filed. A. I did not. I never made any such promise at all. 
did say to Mrs. Millegen, as I testified yesterday, when I left her, I 
said, “Mrs. Millegen, any time that I can ever be of any service to you 
or he)]) you in any manner, don’t hesitate to call upon me.” 

151 Q. In her testimony she spoke about your speaking disre¬ 
spectful of courts, and of Mr. Ridout. A. I wish to say this, 

may it please the Court, that I left commercial life a number of years 
ago, studied law and entered the profession of law, hopinf to make a 
living out of it. I hope I have enough intelligence and good sense 
not to defame the profession in which I am engaged and! which I am 
following and expecting to live out of. 

Q. Did you intend, in any words that you said to her, to be taken 
as showing disrespect for Courts? A. None whatever in the world; 
but I want to go just a word further and say that it is nolt an uncom¬ 
mon thing to find among lay people an abuse of courijs on almost 
every hand; I never take part in them or countenance them. So far 
as me saying anything about Mr. Ridout, Mr. Ridout has never done 
me any harm. I had no reason in the world to speak disrespectful 
of him and I didn’t say anything derogatory about MrJ Ridout. A 
sale of the one piece of propertv was real-v made to Mr. Marshall. 
He bought the property and paid me for it cash in myj house. He 
put twenty-five hundred dollar- into the Powhatan Hotel stock and 
lost it all and then lie came to me and asked me — we were friends 
and he said “Percy, T wish vou would sell this.property for me: T 
want my money back out of it,” and I did sell it. Mrjj. Auger be¬ 
came the owner of it and then she lost her office and asked to be re¬ 
lieved of it, and I took it over for her for pay. For four years and a 
half or more T never heard a word about this, for four years and a 
half or more; I never heard anything about Mrs. Millegeh; she never 
came to see me; she never wrote to me. and at one time When T went 
to see her. she called upon me in a friendly spirits. she treated 

152 me with utmost contumely, and consequently I cjid no more. 
After I was sued by her at law I was not her attorney at any 
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time or in any manner in no respect whatever in the world, except I 
said to her “If at anv time I can he of any service to vou Mrs. Mille- 

•' 4/ 

gen, don't hesitate to call upon me.”] 

Kecross-exa mi nation of* Percy Metzger l>v Mr. Boyd: 

I advised her thereafter in respect to notes in the hands of the trust 
company in Baltimore just as a friend. She wrote to me, but not as 
her attorney. 1 gave her no particular advice. She asked me what 
to do about it, and I said “1 would not pav the twentv-five dollars. 

| Q. You did advise her a few days later, too. You came hack to 
Washington and your very first communication to her after this was 
advice: you told her to let that matter stand for the present. A. Yes. 

Q. And you would come over there soon and take it up with her. 
A. Possibly So. She says I said it. 1 will not attempt to deny any 
fetter I have written. 

Q. And a short time thereafter you wrote her again with reference 
to another investment Mrs. Millcgen had with the trust company, 
didn't you? A. There is her letter asking me about it. 

Q. But you did advise her, didn't you? A. Yes, hut simply 
friendly advice; not as her attorney or legal advisor. 

Q. You advised her, vou admit that, don't you? A. Whv, ves. 

Q. And you further wrote her that she could not settle that 

153 other matter satisfactorily with the trust company, not to 
give it to them hut to give the matter to you? A. If I wrote 

that letter- 

Q. Then you did advise her thereafter? A. Yes. T say now on 
this record I never acted in the capacity of attorney and client after 
this settlement with her in 1909. 

Q. Well, you had the closer relations then, as being her friend, 
didn't you? A. Well. I was friendly to Mrs. Miliegen and glad to 
have her as a friend. 

Q. And was it because of friendship that you advised her legally 
and that you charged her for it? A. Yes, sir, that is right. 

__ Q. Making the relations closer than even attorney and client. 
Now, with reference to this proposition which you said 1 made to 
you for Mrs. Miliegen, that was by way of compromise, wasn’t it? 
A. You just stated to me that Mrs. Miliegen had written to vou that 
is all. _ 

I don’t recall what Mr. Boyd said about the compromise, because it 
covered the whole thing. There wasn’t any compromise in it. I 
don’t see where it was a compromise. I rejected it. The checks for 
$7.50 every month, speaks for themselves. I figure that ninety dol¬ 
lars was the interest on fifteen hundred dollars. As a compromise I 
offered to send her $7.50 per month which is ninety dollars a year; 
which is six per cent interest on fifteen hundred dollars. A 'com¬ 
promise of her demands, and to aid her, as stated in that letter I de¬ 
sired and wanted to aid her. It was not payment of interest on the 
fifteen hundred dollar trust. I didn’t consider that I owed 

154 her anything at that. time. I intended it just for what I have 
said in that letter, that it was to keep Mrs. Miliegen and mv- 
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self out of court. 1 have explained to you why I made it ninety 
dollars, interest at six per cent on fifteen hundred dollars. 

The Court: Well, 1 don't think you need press that ajnv further, 
as it was fixed bv him because it was the interest on that sum, as I 
understand it. 

The Witness: That is what she would get out of that. I It was not 
intended as interest. I don't care to explain that any further. 

The Court: I don't understand ohat the testimony of Mrs. Mille¬ 
gen was as to this envelope. (Envelope postmarked Aug.j- IS, 1910). 

Mr. Bovd: The check came in this envelope, and wrajpped up in 
this. 


The Court: Now, whose handwriting did she say this wtas? 

Mr. Boyd: I don't believe that she did identify that. I idon't think 
she was asked that question. 

The Court: I>ct Mr. Metzger state whether that is his Writing. 


Mr. Jeffords to the Witness: 

Q. The question is if you know whose writing that is jon that en¬ 
velope? A. I do not; never have seen it before. 

Q. Is it your writing? A. It is not. I think I testified lart even¬ 
ing about this check, did l not? j 

The Court: Yes, you, did, but we didn't then have the envelope. 

A. It is not my writing, and I have no recollection of it 

155 whatever in the world, and again say that I don't believe I 
ever sent Mrs. Millegen a check in which I didn’t!accompany 

a letter explanatory of what it was for. 

Bv Mr. Bovd: 

4/ 4» 

Q. Look at that and state whether that is your handwriting. 

The Court: Let the record show what you are handing him. 

Mr. Boyd: I am handing you an envelope dated Fell. 10, 1900, 
and addressed to Mrs. Helen M. Millegen, 420 Walnut Street, Graf¬ 
ton. West Virginia. 

Mr. Jeffords: Postmarked, you mean? 

Mr. Boyd: Yes. postmarked. 

A. This looks like my handwriting and looks like myjletter. 

Q. Well, will you say that it is or it is not? A. I should say that 
it was mine. 

Q. I hand you another envelope dated December—I mean post¬ 
marked Dec ember—190."). the next date is blurred, addressed to Mrs. 
Helen M. Millegen, 425 Walnut Street. Grafton, and I ask you 
whether this is yours ? A. That looks like mine. I should say it was. 

Q. I hand you another one postmarked March 25, 1905, addressed 
to Mrs. Millegen, the same address, and ask you whether this is yours? 
A. That is apparently my envelope and my letter. 

Q. 1 hand you another envelope postmarked March 28, 1909, ad¬ 
dressed to Mrs. Millegen, 1110 North Gilmore Street, and ask you 
whether that is yours? A. Yes. sir. that is apparently mine also. 

Q. T hand you another envelope, postmarked December 27. 

156 1909, and ask you whether that is yours, addressed to Mrs. 
Helen M. Millegen. 1110 Nort- Gilmore Street,! Baltimore, 

Maryland. A. It looks like it. 

‘13—3090 






' ,V> PERCY METZGER VS. IIELEX M. MILLEGAX. 

Q. I hand you another one postmarked April, 1911, to the same 
person, same address? A. Those are rnv letters. 

v Q* T -n haRd ; y ,°? mother dated August 13, 1909* addressed to Helen 
.1. i Iillegen,,1110 North (Jilmore Street, and ask you whether that is 
yours. A. ies, sir. that is apparently mine. 

Q. Another one postmarked June.* 1910. and addre-sed to Mrs 

Helen M. Millegen, same address in Baltimore. A. These are an- 
parently my letters. 1 

The originals of the foregoing envelopes are attached to this record 
as a part of it for consideration by the Court of Appeals. 

Q. I observe that you make your M’s differently in those different 
ones that you have identified. Is that vour custom A Well 
sometimes I make- ‘ ’ ’ 

Q. You vary the letter? A. Yes. There is no comparison be- 
here 11 a<Wre?S 0n tl0 ' e envclo pes and the one that is in question 

0. I hand you a postal card postmarked .Julv 2:1. 1910. to Air-; 
Millegen, the same Baltimore address, and ask you whether that is 
}oui*s. A. I hat is apparently mine. 

0. rio you know whose handwriting llmt is. Mr Metz-cr’ (lie 
fen-ms to envelope of Aupirt IS, 1010). A, I don't, and I haven’t 
any idea: T don't. know. 

^ U yon? ^ r * ^l etzae . r * do y° n compare that with these 

others that you have identified and admitted vour genuine 

S?e U S : i "u VI Z rem - y? A : 1 *•« <0 nnlv make a 

Jame at it Mr., Boyd: there is no similantv between them a/ all * 

the handwriting is different from mine. This is a stiff handwriting,’ 

and the A there and T never make an N like that in the number or 

the North; never an A. and it is not my handwriting. There is no 

similarity l>etwecn them and my handwriting. 

By the Court: 

^ 1 ^L enve ^ ) P e - K ' v * t * 1 1,!e scra P Paper inside, should he left 
with the Clerk. A. .Now, I haven’t denied that Mrs. Millegen got a 
check from me. * 

Cmn-t: 1 want you to he very careful about vour testimony 
A. r Weil. I am trying to he, your Honor. 

Cou .y t: 1 jaean as to this handwriting. Look at the word 
a him ore particularly and compare it with vour others and re- 
icsh your recollection all you can and make sure of what you are 
testifying about. A To the best of my knowledge and with every 
desire to throw all the light upon this subject and to tell the truth 
J. would say that that is not my handwriting and that I never wrote 
it, and, as tar as I can recollect, I don’t know whose handwriting it i* 

If I ever wrote that I don’t know it. * 

By Mr. Boyd: 

Q. Mr. Metzger, about six months ago, March 11, 1916, I served 
upon you, by registered mail, a notice to produce certain letters, pa¬ 
pers, documents, and so on, and 1 have here your receipt, and you 
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subsequently personally admitted to me that \;ou received 

158 that notice. That is correct, isn't it? A. Well, if vou have 

the- 

Q. There is a copy of the notice I served upon you. State whether 
you got the original? A. I did. 

Q. And in this notice the 18th item calls upon you to produce at 
this trial check from Percy Metzger to Helen M. Millegen for twenty- 
five dollars, drawn on the National Bank of Washington, and num¬ 
ber 2,351 and dated August 13, 1910; also the stub of said check, 
and all papers, documents, books etc., containing records or entries 
on said check. Also all other checks and stubs drawn and so on 
on or about August 13. 1910, and all books, papers and documents 
in your possession containing entries relating to said checks. Have 
you produced am- of these things?" A. 1 have some of them here, 
all. that T could find. 

Q. Did you make an effort to find this check? A. I have. 

Q. Did you make an effort to find the stub of this c]ieck? A. I 
have. 

Q. Mark you, we gave you the number of the check?; A. Yes; I 
haven’t the checks. 

Q. What effort did you make? A. Well, they are not in my files. 

Q. Did you keep your check stubs? A. Well. T would say this; 
I have moved three times in the last three or four years, land the rec¬ 
ords have so accumulated so I have gotten rid of them; ;I had to get 
rid of them. 

Q. Have you your stubs of any of them for this year}. 1910? A. 
1910. I think not. T have used different kinds of checks. A 

159 check bearing this number. 2,351. would possibly from the 
larger check books commonly used by attorneys and business 

men. I think T have used check books of that kind. I haven’t the 
check and didn’t find a stub for it. T found no stubs or checks in 
1910 or any books or records or documents with an entry concerning 
stub and check. I might have kept on mv desk a memorandum 
wherein T put down everything that came in and everything that 
was paid out. and everything that T expected. — a detailed diary, 
but T haven’t them now and T didn’t have them at that time to the 
best of my recollection. My best recollection is. that T kept a little 
sort of rough memorandum. 1 have made no effort at jthe bank to 
find out whether or not immediately subsequent to that jdate a twen¬ 
ty-five dollar check was charged to my account. j 

Q. Have you made any effort to determine anything about this 
check? A. No. I have not. 

Q. Why didn’t you? A. Well, because I know I could not get 
any light upon the subject at the bank. 

Q. How do you know that? A. Because they would not know. 
I draw a great many checks, and to go down there and jask a man a 

foolish question- i 

Q. You consider that an inquiry of that sort would be foolish? 
A. Yes, to the bank, sure it would be.] 

The checks for $7.50 were not paid. Thev were held out of the 
bank for a long time. About seven months afterwards, learning that 
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they had not been presented, 1 served notice on the hank not to 
pay them. 

100 Mrs. Helen M. Millegen was recalled and further testi¬ 
fied : 

T am nearly seventy-two veal’s old at the present time. I have 
never had in my house a paper like that instrument of January 19. 
1910 is written on. I did not give that paper to Mr. Metzger. I did 
not give him a pen and ink with which to prepare that release of 
January 19. 1909 when I agreed with Mr. Metzger that T would dis¬ 
miss tlie suit at law which I had against him. I did not agree at 
that time to give up any claim that 1 had against him. or any part 
of my claim. 1 did not agree at any time to give up any part of 
my claim. 1 did not at that time or any other time agree to give 
up any securities which 1 had for these claims. \\ hen I signed the 
papers, which the evidence here shows I signed. T did not know that 
I was giving up any of my claims or any of m\ securities against 
Mr. Metzger. If 1 liad known that 1 was giving up some part of my 
claim or claims or securities. I would not have signed the papers. 

Cross-examination of Mrs. Millegen by Mr. Jeffords: 

Q. After these papers were signed that Mr. Boyd has mentioned 
why didn’t you ask Mr. Metzger to pay you if you thought that he 
owed vou something? A. Well. I just can’t recall why T did not. 

Q. You don’t know why you waited all these years before saving 
anything to him about it. do you? A. I wrote Mr. Metzger wanting 
to know whv he didn't pay me something. 

Q. I)o you remember how long after this settlement it was before 
you asked him for any money? A. How long after I signed 

161 the release, do you mean? 

Q. Yes. A. I didn’t know it was a release, it was not read 

to me. 

Bv the Court: 

• J 

Q. No; after that time when he was over there, how long was it 
before you asked him, if you remember? A. I can’t state. 

Bv Mr. Jeffords: 

Q. You don’t remember how long, do you? A. No, I can t re¬ 
member. 

162 [Endorsed:] Equity. No. 36192. Millegan v. Metzger. 
Statement of evidence. 

163 Endorsed on cover: District of Columbia, Supreme Court. 
No. 3090. Percy Metzger. Appellant, vs. Helen M. Millegan. 

Court of Appeals, District of Columbia. Filed Apr. 30, 1917. 
Henry W. Hodges, Clerk. 













